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STATEMENT OF QUESTIONS PRESENTED 


I. 


Where the driver of an automobile is arrested in the District for exceeding 
the speed limit, where the driver produces his District driver’s license and cert- 
ificate of ownership and where, cther than speed, there was nothing unusual about 
the automobile, its occupants or the driver, is the seizure of property from the aut 


omobile a violation of Amendment IV ? 


TI. 


Where an accused is an eccupant cf an automobile at the time that its owner- 


Griver is arrested for "speeding", the automobile searched and property seized there 
from and where thereafter the owner-driver, co-defendant of the accused, files a 
metion to suppress such property as evidence, the motion denied and the evidence 
used against the accused, (1) is the denial of the co-defendant 's motion error pre- 
judieing the accused under the McDonald case 335 U.S. 451, and | (2) is the denial 
of the accused's own motion error under the Jones case, 4 L.ed. 2nd 697 2? 

| 


III. 


| 
Is the seizure of the shoes and trousers of @ prisoner in custody under a charg 

of “investigation” before arresting officers have any knowledge of any crime commit- 

ted by the prisoner soley for use as evidence a violation of the prisoner's rights 


guaranteed by Amendment IV ? 


INgx 
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The Arrest ef Robinson Was Witheut Prebable Cause And The 
Search of The ‘Automobile Was Not Incident To An Arrest.......- 


Appellant Robinson Was Prejudiced By The Denial of Williams’ 
Motion To Suppress And By The Admigsion Into Evidence of 
Property Unlawfully Seized From Williams’ Automobile,......... 


III. Seizuye of Robinson's Clothing Violated Amendments IV and V 
and The Clothing Was Erroneously Admitted Into Evidence....... 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 
This is an appeal from a judgment of the United States District Court For the 
District of Columbia in a criminal case entered March 25, 1960. (IA ae ) The 
notice of appeal was timely filed on March 29, 1960. (JA, Ko 
The jurisdiction of this Court is invoked under Rule 37 B the Federal Rules 
of Criminal Procedure and Title 28, Section 1291, United States Code. 
| 
STATEMENT OF THE CASE | 
Appellant was tried in the District Court along with co-defendants Howard H. 
Williams and Thomas F, Dawson upon an indictment charging the three defendants in 
count one with the crime of Housebreaking, in count two with be crime of Grand 
Laeceny, and in count three with the crime of Destroying Movable Property of a value 
of $150.00 aaG ) The District Court dismissed count three of the indictment 
before submitting the ease to the jury. Appellant and both co-defendants were con- 
victed upon counts one and two of the indictment, (J Ale ) On March 25, 1960 
Appellant was sentenced to a term of imprisonment of from four (4) to twelve (12) 
yaays on each of the two counts of which he had been convicted, the sentences in 
each ef the two counts to run concurrently. (J.A alle ) | 


Appellant and each of his co-defendants filed ee motions to suppress 


evidence. (J ales, & ) On date of trial the three motions were heard to- 


PS 


gether by the trial judge before a jury had been selected. (J ALO) All three 


motions were denied. (J.A. ) During the trial the motions were renewed several 
times and denied. galls IT as 194s Z03° 229-23] 
EVIDENCE PERTINENT TO MOTIONS TO SUPPRESS 
BOTH UPON MOTION AND DURING TRIAL. 

About 4;30 A.M., November 29, 1959 Appellant was arrested by Metropolitan Pe- 
lice Officers prt yo Harris and Howard B. Bradshaw upon a charge of “investiga- 
tion.” rear aa At the time of the arrest of appellant neither officer knew 
of any crime that had been committed by appellant and, in fact, neither officer 
knew of a crime that had been committed. (J.A. ) The circumstances preceding 
une leading to appellant's arrest are as follows: 

Shortly before 4;30 A.M., November 29, 1959 Officers Bradshaw and Harris were 
each on @ motorcycle and in the course of a routine traffic patrol were in Kendall 
Stteet, N, E., near New York Avenue, N. E. in the District. (J.A. ) While 200 
or 300 feet from New York Avenue on Kendall Street, Officer Bradshaw saw a Buick 

-automobile pass the intersection of Kendall Street on New York Avenue. (J iG ) 


Officer Bradshaw, with Officer Harris behind him proceeded to New York Avenue and 


turned left. cal] 5 The Buick automobile was then on New York Avenue 1% blocks 


west of Kendall Street just approaching 9th Street, When in Kendall Street Bradshaw 
did not believe the Buick was exceeding the speed limit but formed that impression 
after he began proceeding west on New York Avenue. (J a). ) Bradshaw attempted 
to get a pace on the Buick automobile but did not do so. (J.A.23) Bradshaw 
then increased his speed from about 15 miles per hour to about 45 to 50 miles per 
hour. GA. 2 ) Bradshaw reached a top speed of 70 or 75 miles per hour. 
(3.449 ) When he reached an overpass just east of the intersection of Florida 
Avenue Bradshaw slowed down to 20 miles per hour. (J.A.9] ) The Buick automobile 
had a green light at Florida Avenue, N. E. and turned left into Florida Avenue. At 
thas point Bradshaw was still a block or two behind the Buick. (IAD Z) All 
this while Officer Harris was right behind Officer Bradshaw. WGASZ) When the 
officers turned into Florida Avenue the Buick was not moving but was awaiting the 
change of a red traffic signal light at the intersection of Eckington Place, N. E. 
Ga. 52) 

Bradshaw came alongside the Buick and told the driver, Howard H. Williams when 
‘@he signal changed in his favor to pull through the intersection and to the curb. 
43.4.53) The driver, Howard H. Williams obeyed the command of the officer then 
got out of the automobile and walked to the back of the car where Bradshaw was stand- 
ing. (J.A, ) Williams said to Bradshaw, “Why are you stopping me, I have not 
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cone anything?” (J.A. Jo) Bradshaw told Williams that he was under arrest for ex- 
c.cding the speed limit. .aB4 ) Bradshaw asked for and received the driver's 
Levit of Williams. When Bradshaw asked for Williams’ registration card, Williams 
called to appellant Robinson who brought the card to Williams after obtaining it 
from the glove compartment of the automobile. (J.A./04) In the meanwhile officer 
Harris had gone to the right side of the automobile and when Robinson got out of the 
car the interior lights came on. Officer Harris then "saw a roll of coins lying on 
the front seat of the floor of the car." (g.a.{ol) Harris had in his hand a light- 
ed flash light with which he directed light into the car. When asked what was he 
iuuking for in the automobile Harris testified, "I WAS NOT LOOKING FOR ANYTHING IN 
PARTICULAR." (J.A.]0D ) He later said he was looking for more coins or "whatever 
e|$e. ae could see." (3.4 ole ) A little later he saw a bag und er_ the seat. 
Gf: \0lc) He seized the bag in his hand but then left it in the car and walked 
beck to where Bradshaw was standing with Robinson and Williams. alo”) 
Eradshaw then asked appellant Robinson, "if he had any weapons on him and if he 
could account for the money. (J a5 Harris walked back to the car and produced 
the money and Bradshaw asked, "is this your money?" and Williams and Robinson said 
nothing at all. (g.a.lo") Harris then told the third man, the appellant Dawson, 
who was still seated in the rear seat of the car, to get ott of the car. Harris 
then drew his gun and caused the three appellants to raise theif hands. Bradshaw 
looked into the rear seat and there he saw a second bag. This Kecond bag was remov- 
ed after arrival of the patrol wagon. (s.a.g ) Bradshaw had no idea as to the con- 
tents of the bag until it was opened at Head Quarters. (J-A.GiLa At the time of 

| 


the arrest of Robinson, Williams and Dawson, the officers did not know of any crime 
that had been committed by either. ajor They were arrested for “investiga- 
tion.” Harris was asked concerning Robinson, "SG YOU ARRESTED aM TO INVESTIGATE 
aD SEE IF HE HAD COMMITTED A CRIME, DID YOU NOT,?" and Harris testified, “THAT IS 
curreer.” a.a.JO™L | 

Having thus arrested Robinson, Dawson and Williams for “Invest ation" the off- 
icers had them transported to Head Quarters where it was discovered that the first 
bag seized by Officer Harris contained a number of checks. Through a tracing of the 
checks it was discovered that a drug store in the District had been broken into and 
money and checks stolen from a safe. At Head Quarters Officer Bradshaw searched 


the automobile thoroughly. From the front seat he took 2 bars |and a hatchet that 
| 
Bad been previously seen. (J af) He then thoroughly searched under the front 


seat and seized a pair of gloves that had not been seen before. alld ) This 


search and seizure of the gloves was, of course without a warrant. 


| 
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it Head Quarters Officer Chapman removed and seized from all three appellants, 


Rebinson, Williams and Dawson their shoes and trousers. Chapman said he did this to 


“gather evidence.” (3.a.17p-)) This was done although the appellants "had no 


choice in the matter." 

After the denial of all of the appellants’ motions to suppress evidence, the 
trial proceeded. Over the frequent objections of defense counsel the bag containing 
money Was introduced into evidence and, likewise, the items of clothing of the app- 
ellants. The government produced testimony of experts who said that paint chips 
from the shoes and trousers of appellants matched paint chips from the safe broken 
into in the Weinstein Drug Store. 

Appellants Robinson, Williams and Dawson were all convicted of Housebreaking 
and Larcency and each received a total sentence of 4 to 12 years imprisonment. 
This appeal followed. 


STATEMENT OF POINTS 


I. 

The arrests of appellants, James W. Robinson, Howard H. Williams and Thomas F. 
Dawson were without probable cause, illegal and violative of rights secured to them 
under the Constitution such that all evidence seized as a result of their arrests 
should have been supressed upon their motion and was improperly admitted at their 
trial. 

II. 

Appellant was prejudiced by the denial of the motions to suppress filed by his 

co-defendants, the appellants Howard H. Williams and Thomas F. Dawson. 
III. 
The seizure of the appellants’ clothing was in violation of Amendments IV, and 


V, of the Constitution and the clothing was erroneously admitted into evidence. 


SUOKRY OF ARGUMENT 


I. 

The seagch of Williams’ automobile after his arrest for @ traffic violation was. 
an unreasonable one in violation of his rights and ia violation of rights secured to 
the oceupants of the automobile including this appellant Jemes. W. Robinson. There 
was no justification for such a search Unit v. Di Be 332 U.S. 561, 92 L.ed. 
230; John Patrick Henry v. United States __U.S.__4 L.ed. 2. 134. Appellant 
Robinson and his co-defendants were arrested so that the police office could invest 
qate and see if they had in fact committed a crime. Evidence seized as a result of 
this arrest, including a bag of goney, wes improperly admitted as well as the gloves 
seized from the automobile after appellants were in custody. | 
| 
| 


Appellant Robinson was prejudiced by the denial of the motions to suppress fil- 


mI. 


ed by his co-defendants. The introduction into evidence of the matters and things 
sought to be suppressed by Williams and Dawson was error prejudicing Robinson as 


| 
well, McDonald v. United States 335 U.S. 451, 93 L.ed. 153; Jones v. United States 
__U.S.__, 4 Lied. 2d. 697. | 


Iii. 
The shoes and trousers of James W. Robinson were seized from his body and per- 
son before it had ever been determined that a crime hed been comuitted by any one, 
let alone Eobinson; His shoes and trousers, being neither instrements of crime, 
fruits of crime, contraband or means of effecting an escape, eauld not be seized 
“.purely for evidence alone either with or without a warrant. wo rison v. United 
States 104 App. D.C. 352, 262 F.2d. 449; Judd v. United States 89 App. D.sC,64, 190 
F.2d. 649. | 


THE ARREST OF ROBINSON WAS WITHOUT PROBABLE 
CAUSE AND THE SEARCH OF THE AUTOMOBILE WAS 
NOT INCIDENT TO AN ARREST. 


At 4:30 A.M., on November 29, 1959, an automobile in which Appellant rode 
as & passenger in the front seat was stopped by two motorcycle police officers 
for an alleged violation of traffic regulations by exceeding the applicable 
speed limit. This automobile, a Buick Sedan, was then operated by its owner, 
Howard H. Williams,and in its rear seat the passenger was Thomas F. Dawson. The 
automobile had been stopped as it awaited the change of a traffic signal at 
Florida Avenue and Eckington Place, N.E. The two police officers, Harris and 
Bradshaw had first seen the Buick on New York Avenue before it turned into 
Florida Avenue. The appellants sought to show that the Buick had not in fact 
been apprehended for a speeding violation but that the officers had stopped the 
Buick because they were seeking the occupants of an automobile involved in a 
hold-up of a Liquor store. Appellants were not able to demonstrate this fact 
to the Court, and so, for purposes of this argument only, we assume that the 
Buick was driven in excess of the speed regulations. Appellant says that the 
car was not stopped for speed but for purposes of search. 

When the Buick was stopped, the driver Howard H. Williams (appellant in 
No, 15722 consolidated for hearing with this appeal and with the appeal of 
Thomas F. Dawson, No. 15658) got out of the automobile and walked back to the 


place behind the automobile where Officer Bradshaw had stopped. Upon the demand 


of Officer Bradshaw, Williams produced his driver's license. He called to 
appellant James W. Robinson to get his registration card from the glove com- 
pertment of the car, Appellant Robinson brought the registration card to 
Williams, who in turn gave it to Officer Bradshaw. The registration card 
“cheeked" with the license tags on the automobile. In the meanwhile, Officer 
Harris had gone alongside of the right side of the Buick automobile and when 
Robinson emerged with the registration card, Harris saw a roll of coins on 
the floor of the automobile. Harris then leaned into the automobile with a 
flashlight in his head to make a further search of Williams’ automobile. Harris* 
testimony in this regard is as follows: 

Q. Now, Officer Harris, did you have in your hand about this 

time a flashlight? 
A. Yes, I did. 
Q. And did you shine that flashlight into this automobile? 


iG a 


Yes, I did. 
No, I do not believe you have understood the question: 
WHAT WERE YOU LOOKING FOR? 


You were just looking around in the car? 

No, sir, that is not right. | 

You were not looking for anything in particular, but you 
did shine the light in? 

The interior lights in the car came on, and I saw a roll 
of coins lying on the front seat of the floor of the car. 
And then you turned your light on? You turned your flash- 
light on? 

Yes, I turned the flashlight on, that is right. | 

It is then that you began to look around in the car? 
After I had seen this roll of coins lying on the! floor. 
After you saw a roll of coins on the floor you decided to 
search the car, is that right? 


| 
I WAS NOT LOOKING FOR ANYTHING IN PARTICULAR. 


No, sir, I did not decide to search the car. 

What were you doing with your light flashing around in the 
car? 

I was looking to see if there was more rolls of coins lying 
around. | 

YOU WERE SEARCHING FOR MORE COINS? | 

YES, SIR. 

And whatever else you could find? | 

How do you mean “whatever else I could find?" 

MORE COINS, OR WHATEVER ELSE YOU COULD SEE? 

Yes, that is right. 

AND THERE CAME A TIME WHEN YOU DID SEE SOMETHING, ISN'T 

THAT CORRECT? | 

THAT IS CORRECT. 

YOU SAW A BAG? 

YES, SIR. | 

AND YOU SEIZED THE BAG IN YOUR HAND? 

YES, SIR. 

DID YOU GRAB THE COINS? | 

YES, I DID. THE CCINS WERE LYING IN THE BAG, EXCEPT FOR THIS 
ONE ROLL, AND IT WAS ON THE FLOOR. | 

THIS BAG WAS UNDER THE SEAT, WAS IT NOT? 
THAT IS RIGHT. (J.A. 105-06) 

This was a seizure of property without any arrest and without any other 
| 
reasons or grounds for the seizure. | 


After having seized the roll of coins and bag which had been found under the 


front seat of the Buick, Officer Hsvris proceeded to the rear of the automobile. 


When Williams and Robinson remained silent when asked concerning the ownership 
of the money seized from the car, they were immediately arrested and Dawson 
was ordered out of the car and also arrested. | 

This portion of the argument is concerned with the proposition as to the 
validity of a seizure of property from an automobile after ‘ traffic speeding 
arrest and with the propriety of a search of such an automobile immediately 
after such an arrest. | 

Here there was a search and seizure BEFORE any arrest. Of course, appel- 


| 
lant Robinson as well as co-appellantsDawson and Williams were arrested without 


probable cause and, indeed, without the knowledge of the arresting officer that 


a 


ANY offense had been committed by ANY PERSON. Officer Harris’ testimony, in 


this regard, is as follows: 


NOM, AT THAT TIME DID YOU KNOW OF ANY CRIME THAT HAD BEEN 
COMMITTED BY ROBINSON, WILLIAMS OR DAWSON? 
NO, SIR, I DID NOT. 
HAD YOU HEARD OF ANY CRIME THAT HAD BEEN COMMITTED BY 
ROBINSON, WILLIAMS OR DAWSON? 
NO, SIR, I HAD NOT. 
Now, at the time that you placed Robinson under arrest, for 
what crime was a 
AT THAT TIME HE WAS ARRESTED OR BEING ARRESTED FOR INVESTIGATION. 
Now,. investigation as we all know, is not a crime, isn’t that 
so? 
That is correct, and investigation--- 
SO YOU ARRESTED HIM TO INVESTIGATE AND SEE IF HE HAD COMMITTED 
A CRIME, DID YOU NOT? 

A. THAT IS CORRECT. (JA. lp ] ) (Rec. 168) 

In this case, we have presented questions concerning the unlawful search 
of an automobile BEFORE any arrest and the unlawful seizure of property from 
that automobile BEFORE there was any arrest. 

Insofar as the appellant Robinson is concerned, his appeal presents the 
question as to the applicability of two decisions of the United States Supreme 
Court. 

(1.) United States v. Di Re 332 U.S. 561 92 L.ed. 210 and (2.) John 


Patrick Henry v. United States. ___U.S.. 4 L.ed. 2d. 134, 
This case has to do with the search of an automobile without a warrant. 


7 many cases, the Unites States has urged Carroll v. United States 267 U.S. 132 
<s being determinitive of all questions of search and seizure involving auto- 
.. bles. Carroll is certainly NOT the final arbiter of such questions because 


the Supreme Court in United States v. Di. Re, supra had this to say: "seccees 


eoceeethe Carroll decision falls short of establishing a doctrine that, without 


such legislation, automobiles nonetheless are subject to search without warrant 
in enforcement of all federal statutes. This Court has never yet said so." 

As was true in Di Re, to render the arrest of appellant valid, it must be 
based upon the commission of. some misdemeanor in the presence of the officer or 
upon probable cause to believe that a felony had been committed and that such 
felony had been committed by appellant. Measured by that rule, Officers 
Cradshaw and Harris had no cause or reason to arrest Robinson or Dawson. If 
tu ittedly there was cause to arrest Williams upon the basis of the commission 

. & traffic violation misdemeanor, the further question is presented as to 


_taer or not such arrest conferred upon the arresting officers the power to 


-8e« 


to search Williams’ automobile and to seize therefrom whatever they could find. 
This appellant says that the facts in this case as shown upon the record 
of testimony upon the motion to suppress, indicate that the arrests of 


Robinson and Dawson were without probable cause and that the search of the 


automobile was not part and parcel of or incident to the arrest of Williams 


for the speeding charge. 

The automobile of Williams was searched while he was outside ,the car and 
standing to its rear with the officer who arrested hin. Willians produced a 
valid driver's license and a valid registration card for the automobile he 
drove. Normally, under such“. ccumstances, the offender is given a “ticket” 
or notice to post collateral within five days under the practice in the District 
of Columbia. Sometimes the traffic violator is told to follow the officer to 
the nearest police precinct for the purpose of imnediately posting collateral. 
The arrest of a citizen who produces a valid license and registration card 
showing him to be a resident of the District is not a cause or ground for the 
probing into and the searching of his automobile with a flashlight. Since all 
searches without a warrant are not prohibited, the question here is whether or 
not the search was an unreasonable one. Here, Williams was at the rear of his 
car producing the necessary indicia of ownership and license to operate to 
Officer Bradshaw while at the very same time, Officer Barris was going through 
his automobile with a flashlight, "not looking for anything in particular”. 
‘GA. 105.5 (Tr. of Rec. page 165). There was nothing in ‘the circumstances 
of the traffic arrest that impelled the search, Of course, the government con-. 
tends that this was not a search, This is not a valid content ion when it is 
considered ‘that, Officer Harris, efter leaning into the automobile and mking | 
the discovery of a roll of coins on the floor, began a nore thorough and peine~ 
taking search of the car with his flashlight that shortly disclosed the prese: 
of a bag under the seat. (J.A. OY ) (tr. of Ree. page 166). This bag he 
immediately seized, although he did not immediately vemeelie from the automo- 


bile. The bag contained money. The officer had then conducted and finished a 
search of the automobile, even reaching under its front seat. Upon what theory 
was this search justified? If it is the answer of the Governneat thet this 
search was incident to the traffic arrest of Williams, sid on then outside 


the car, then the search mst certainly be in violation of Amendment IV. 
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It must be borne in mind that Williams was not immediately "booked" or 
charged with the traffic offense. Williams, along with Dawson and this 
appellant, Robinson, were all arrested for “INVESTIGATION” and so charged. 
The fact that these men were all arrested and charged with "investigation", 
which is no offence at all, is clearly indicative of the fact that the arrest- 
ing officers had not probable cause to arrest them at all and had no belief 
as to the commission of any offense. Indeed, Officer Harris in his testimony 


on the motion indicated that the men were arrested so that he could investigate 


and see if they could possibly be charged with any crime. (JA. lo ) (Tr. 


of Rec. page 168). 

The Government makes much of the fact that after the search and after the 
seizure of the money bag, when questioned concerning the money, all three 
appellants remained silent, That argument loses sight of the fact that the 
search and seizure had then been completed and no conduct on the part of 
Robinson or of the other appellants could possible justify the search that was 
illegal from its inception. McDonald v. United States 335, U.S. 451; 93 L.ed. 
153; Miller v. United States 357 U.S. 301, 2 L.ed.2d. 1332; United States v. 

Di Re 332 U.S. 581, 92 L.ed. 210. As was pointed out clearly in United States ve 
-RiRe, supra, the standards set for search of an automobile in Carroll v. 
United States 267 U.S. 132, 69 L.ed. 543 and its progeny were determined almost 
completely by considerations of the search and seizure provisions enacted by 
Congress for enforcement of the National Prohibition Act. In Di Re, supra, the 
Supreme Courts says concerning Carroll, supra: "That search was made and its 
validity wes upheld under the search and seizure provisions enacted for enforce- 
ment of the National Prohibition Act.and.of theg Act alone". We are not here 
confronted with a situation where an automobile might be searched for contra- 
band liquor. Officer Harris searched the Williams automobile merely to see 

what he could find. His search was exploratory, pure and simple. In Brinegar % 
United States 338 U.S. 160 at 175-176 the Supreme Court says probable cause, 
“has come to mean more than bare suspicion: Probable cause exists where the 
facts and circumstances within their (the officers) knowledge and of which they 
hed reasonably trustworthy information (are) sufficient in themselves to 

warrant a man of reasonable caution in the belief that an offense is being com- 
uitted. "“Brinegar v. United States 336 U.S. at 175-176. 

Insofar as we are concerned with the discovery in the Williams automobile 
ot a bag containing money, the Supreme Court teaches us in ick Ve 


United States ___U.S. __, 4 L.ed.2d. 134 at page 139: “The fact that 
packages have been stolen does not make every man who carries packages subject 
$0 arrest nor the package subject to seizure. The police must have reasonable 
‘YFounds to believe that THE PARTICULAR PACKAGE carried by the citizen is con- 
traband." | 

In Henry v. United States, supra the arrest took place when the car was 
stopped. Here the arrest of Williams took place when his car was stopped, but 
not the arrest of Robinson, Although in this case the officers had the right 
to stop an automobile for exceeding the speed limit, such an arrest did not 
confer upon them the right to search the stopped automobile. Thearrest of this 
appellant, James W. Robinson took plece after the search of the car and the 
discovery of money. In Di Re, supra the accused was arrested after officers 
saw ration stamps (contraband) passed between the informer and another occu- 
pant of the car, Here the officer admits that Robinson vas arrested so that he 
(the. officer) could: investigate. and see if Robinsom could be charged with a crime 

The Government will, doubtlessly, rely upon Judge Prettyman's opinion in 
Bell v. United States 254 F.2d, 62. We point out that here the circumstances 
were vastly different from those in Bell, supra. First of all in Bell, 
officers saw a car pull out from the front of a sapecatabek without lights and 
‘ip-the second place, when stopped, one of the men reached under the seat as if 
20k a weapon. These factors, and others, distinguish the Belt cage from the 
scse at bar, Certainly here, there was no ground to arrest Robinson because he 
icde any threatening gesture in a car because in this caas Robinson was at the 
rear of the automobile and obviously not armed at the time of his arrest. Here, 
tue arrests of the three appellants, Robinson, Dawson and Wil Lisas were based 
upon “Investigation”, not investigation of a particular crime, but simply, 
“Investigation”. Judge Bazelon in his dissenting opinion in Bell, supra points 


out that in Bell the arrest was based upon a charge of suspicion of house- 


breaking and that since there is no such crime, the arrest was illegal, Here, 


| 
also, the arrest was illegal because there was not even suspicion of any 
svecific crime, Of course, we could say that the arrest of Williams was legal 
for the traffic violation, but his arrest under these circumstances was sot a 


grouné for the search of his automobile. This Court, speaking through Judge Fahy 
use | 
ic White v. Qnited States ___ App. D.C. ____, 271 F.2g. 629, Q31 tells us: 

“It hardly needs repeating that the strength of the evidence 
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as proof of guilt does not serve retroactively to validate 
the invalid means by which the evidence was secured, so as 

to permit its use on the trial of the one whose rights are 
violated. This has long been settled by the Supreme Court 
--United States v. Di Re, 332 U.S. 581, 595, 68 S.Ct. 222, 
229, 92 L.Ed. 210-- and not since questioned. There the 
Court said, through Mr. Justice Jackson, "We have had fre- 
quent occasion to point out that a search is not to be made 
legal by what it turns up. In law it is good or bad when 

it starts and does not change character from its success.” 
(Footnote omitted) To overlook a violation of a great con- 
stitutional protection of individual personality be cause 

of the potency of the evidence secured by the violation 
would be to depart from correct principles in the adminis- 
tration of criminal law by federal courts. Compare Rochin v. 
People of California, 1952, 342 U.S. 165, 72 S.Ct. 205, % 
L.Ed. 183, The exclusionary rule, established by the 
Supreme Court as the logical implication of the Fourth Amend- 
ment, does not permit this.” 


The evidence thus seized from these appellants ultimately proved their 
guilt in a very convincing fashion. The fact that these appellants might be 
guilty of a charged offense does not obviate the necessity of enforcing their 


rights as citizens under the Fourt Amendment. In this regard, Justice Brennan, 


speaking for the United States Supreme Court in Miller v. United States 357 


U.S. 301 at page 313, 2L.ed. 2d. 1332 at page 1340 admonishes us in this 
fashion: 


"We are duly mindful of the reliance that society must place 
for achieving law and order upon the enforcing agencies of 
the criminal law. But insistence on observance by law 
officers of traditional fair procedural requirements is, 
from the long'point of view, best calculated to contribute 
to that end. ‘However much in a particular case insistence 
upon such rules may appear as a technicality that inures 
to the benefit of a guilty person, the history of the cri- 
minal lew proves that tolerance of short-cut methods in 
law enforcement impairs its enduring effectiveness.” 


This appellant, therefore, urges this Court to reverse the judgment of the 
Court below because of ‘the use of illegally seized evidence used to convict 


appellants. 


APPELLANT ROBINSON WAS PREJUDICED BY DENIAL 
OF WILLIAMS* MOTION TO SUPPRESS AND BY THE 
ADMISSION INTO EVIDENCE OF PROPERTY UNLAW- 
FULLY SEIZED FROM WILLIAMS’ AUTOMOBILE 


Appellant Robinson was @ passenger in the automobile owned and operated 
: Noward H, Williams shortly before his arrest. The articles seized from this 


automobile resulted in the conviction of appellant Robinson, Being present in 
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| 
the automobile, Robinson had at least a possessory interest in the articles 
seized from the automobile under United States v. Chieppa 2a) F. 2d. 635. 
Moreover, under McDonald v. United States 335 U.S. 451, 93L.ed. 153 the 
appellant Robinson was prejudiced by the denial of motion to suppress end by 
the admission into evidence of the bag of money seized from the Williams auto- 
mobile. In McDonald, supra the Supreme Court held: | 


"Even though we assume, without deciding, that Washington, 
who was a guest of McDonald, had no right of privacy that 
was broken when the officers searched McDonald's room with- 
ont a warrant, we think that the denial of McDonald's 
motion was error that was prejudicial to Washington as well. 
In this case, unlike Agnello v. United States, supra (269 
U.S. p. 35, 70 L.ed. 150, 46 S. Ct. 4, 51 ALR 409), the 
unlawfully seized materials were the basis of evidence used 
ageinst the co-defendant. If the property had been returned 
to McDonald, it would not have been available for use at 
trial. We can only speculate as to whether other evidence 
whieh might have been used against Washington would have 
been equally probative." | 
| 
Although here an automobile is involved, nevertheless, the law set forth 
in the recent pronouncement of the Supreme Court on the subject in Jones v. 
| 
United States U.S. 4 Lied. 697 at page 706 is quite applicable 


here in this case where Robinson was lewfully inside the Williams automobile. 
The Supreme Court in Jones, supra had this to say: | 

"No just interest of the Government in the effective and 
rigorous enforcement of the criminal law will be hampered 
by recognizing that anyone legitimately on premises where 
a@ search occurs may challenge its legality by way of a 
metion to suppress, when its fruits are proposed to be 
used against him.” 


In view of the foregoing, it is clear that James W. Robinson was preju- 
| 
Giced by denial of Williams’ Motion to Suppress and also, Robinson, under the 
quoted decisions, had a right to have the evidence suppressed upon his own 


motion. For these reasons, the judgment below should be reversed. 


Iti. 


SEIZURE OF ROBINSON'S CLOTHING VIOLATED 
AMENDMENTS IV. AND V. AND THE CLOTHING 
WAS ERRONEOUSLY ADMITTED INTO EVIDENCE: 


At the time that the shoes and trousers of appellant Robinson and the shoes 
ind trousers of Dawson and Williams were seized, the three men had been taken to 
wedquarters and it had not, even then, been determined thet housebreaking and 
iarceny had been committed at the Park and Shop Pharmacy. “The seizure of these 
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urtieles of clothing was wholly Bi solely for evidence and for evidence alone. 


(. Ae [22 ) (Tr. Rec. page Indeed, Officer Chapman freely and frankly 


svcted his purpose: 


Mr. Witness, when you took from this defendant Robinson his 
shoe, you had in mind a purpose, did you not? 
Yes, I did. 

What was that purpose? | 

I had the thought in mind that, if there were a safe involved 
in this housebreaking, possibly the comparieon of particles 
from the safe and comparison with any particles possibly 
found in the shoes--- 
And that was true with the other articles of clothing taken 
from the other defendants? | 
That is right, sir. 

That was true, also, with the other items of clothing removed 
from Robinson? | 

That is right. (3.4.29 ) (fr. of Rec. page 226-227) 


Said Judge Prettyman in Morrison v. United States 104 App. D.C. 352, 26 
| 

F.2d 449 at page 451: | 

"A fortiori, if purely evidentiary material may not be seized 

even under a search warrant, 8s in Gouled, or as an incident | 


to an arrest under an arrest warrant, 25 in Lefkowitz, it 
cannot be seized legally without any warrant whatsoever 98“ 
without any arrest.” 

There is no question here but that the dccasers of appellant were not the 
instrument of crime, the fruit of a crime or a weapon whereby escape might be 
effected. Morrison v. United States, supra. See also: Judd v. United States 
89 App. D.C. 64, 190 F.2d. 649. Certainly they could not lnwfully be seized 
either with or without a warrant. Appellant was prejudiced by their use in evi- 
dence over his objection not only to the physical evidence, but to the testimony 
in relation thereto. Moreover, his right under Amendment Nv. to keep his arti- 


cles of clothing on his person was violated such that his conviction must be 


reversed upon that ground above. 


CONCLUS ION 


For reasons aforesaid? appellant urges this Honorable| Court to reverse the 

| 
judgment of the United States District Court For the District of Columbia. 
| 
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STATEMEET OF QUESTIONS PRESENTED 


1. Whetner, consistent with the Fourth Amendwent, the 
search and ssizare of property from an automobile, without 
&® werrpant, can de Sustained as incident te the errest 

of the driver for 2 minor treffie violation although there 
wads no threat of escape or injury to the arresting 
officers and the apperent purpose of the search wes to 
explore for evidence of crime. | 


2. whether the police officers had probable cause to 
arrest appellant, a passenger in the back seat of an 
automobile stopped for speeding, wher a search of the 
automobile disclosed @ roll of coins and canvas bag 
containing money under the front seat and the driver and 
front-seat passenger failed to explain the presence of 
these articles. 
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This is en appeal from s judgment of conviction 
ef housebreaking and grand larceny in violation of B.C. 


Gode, sections 22-1801 and £2-2201. Appellant was 
sentenced on March 25, 1960, and the judgment and sentence 
ef the Diatriet Gourt were entered én March 28, 1960 
{Jeae /2 }» Motise of append was filed on. April &, 1960 
(ike /Z ). The District Court had jurisdiction by reason 
of B.C. Code, sections 11-305 and 21-206. ‘The jurisdiction 
of this Court its invoked under 28 U.8.C., section 1292, 
STASENT OF CASE 

Appelisnt, after a jury trial, was convicted, 

together with co-defendants Robinson and Willians 2/, of 


housebreaking and grand larceny (3.8.¢-7/7).2/ Ali three 
defendants received concurrent sentenses of fram & to 12 
years on the howschresking cout and fven 3} to 16 pears 
on the larceny count (5.8. 4//-/5 /7 bs 

Prior to trial, appellant and nis co-defendants 
moved, pursuant to Rule 4i(e), Fed.Rules Crim.Proc., 
18 B.S.6., for the suppression and return of various 
articles of property seised by officers of the Metropolitan 
Police Department. (Jk. 7/0574 /<-/7 ). appellant sought 
the suppression of certain money seimgd fron an autemobile 
in which he was riding and of shoes seized from his person 
after his arrest (J.A. 7-// }. The testimony 
on the motion to suppress, virtually all of which was 
by police officers, disclosed the following: 

At around 4:20 A.M. on November 29, 1959, 
appellant wes a passenger in Williaus' Buick automobile, 
which was tyevelling along New York Avenue in 2 westerly 
Givection (3.4. 4/7 // -). WAM3tame wes Griving; Robinson 
wes peated next to hin; and sppeliant was sitting in the 
beek seat (J.8. 4/55 74//)}. Bs the car passed the interseetion 
of New York Avenue and Kendall Street §.£., 4% was observed 
by Officers Bredshew end Harris of the Metropolitan Police 
Department, both of whom were on routine motoreyele patrol 


property 
granted Diatric 
ak the pont tes Pm c-7 2F3 }. 


(3.4. 3217-1577/ae ~The Officers tured onto New York 
avenue fvem Kendall Street and began te follow the car 
(See 52-33, 9-5/,7°77/c/-1c2 }e Tre testimony was that 
Williams‘ car thereugon inexeased its speed to as mech as 
56 te 65 miles por hour (J.4.77-%, 77-12 =). ~=Ewentually 
the car tumed right onte Florida Avenue and stopped for 
@ treffic light at the intersection of Florida Avenue 
and Eekington Place N.E., @ short block away from New York 
dvemae (J.h, 33°34,5277 102,70 Ye 
Officer Bradshaw pulled abreast of the stopped 
car and instructed Williams te cress the intersection when 03, WE) 
the Light changed and pull over to the curb. (JA. 33:31, asi, 
Williams obeyed Bredshaw’s instructions, and the officers 
parked their motorcyeles immediately behind the car 
(Fede 34, 53°54,75,1/) Yo 


Qfficer Bradshaw walked toward the left side of 


the cary a5 be did so, Williams got cut of the car and 
walked to the rear, where he met Gredshaw (7.4. 275% 77 =}. 
Officer Harris went te the right rear of the car (J.A.// ds. 
Williams asked Officer Bradshaw why he had been stepped 

(SoBe /C3, /// (). Bradshaw told Wiljdams that he had been 
exeeeding the speed limit and asked to see his driver's 
license and autemubile registration card (J.4.34-25 54/5, /03-/¢7). 
Williams produced his driver's license and called to 
Robinsen, who was sitting in the front seat, te bring the 


P'S Se Se Willies was —— 
fom apecding at this time (Jsh.3/5; Sc J, 544777 Yeo 


registration card fram the glove compartmant (J.A. 54-35 7500-1). 
Robinson secured the registvation card, got out of the car 
on the right-hand side, end walked te the rear, where 
Williams and Officer Bradshaw ware standing (J.8.55,55,75-77 ). 
Robinsen gave the registration card to Williams who in turn 
gave the card to Bradshaw (J.4. 56/04 ). bas 
undisputed that doth driver's license and autenobile 
registyation card vere entirely in order (3k. 59-50, /</ ). 

At this time Officer Harris was standing alengsite 
the right front deer ef the car with a t in his 


hand, although he said thet he “was net losking for anything 
in partioular" (3.8. /05; Sec 36,%,2). Wnen Robinsen left 
the car, he failed to close the door, and an interior light 
remained 14% (J.-A. /04,//2 )s Officer Harris then noticed 
@ Fell of coins on the front floor of the car (5.80/46 2136 92). 


He turned his flashlight on and began to lect further around 
the car (3.4. /Z de > dineonioes stertdy & some 
of the car but protruding slightly (3855S 36, <he 
Ccricer Marvin’ aecomt of this ineident was a0 Fellows 
(ta, “4% ): 


"2, wat were zou doing with your Listt flashing 
eround {mn the ¢ar? 


"A. 1 was locking te soe if there was sore sells 
of eeins lying around. 


sas bo secioaea tas calan geoei 
Yes, sir. | 
And wa tever else you could find? © 
How do you mean ‘hstever else I could find'? 


Mowe coins, or whatever else you sould see? 
Yes, that is right. 


4né there came a time when you did see something, 
isn't that comrect? 


That is correct. 

You saw @ bag? 

Yes, sir. 

and you seized the bag in your hand? 
Yes, sir. 

Bad you grab the coins? 


Yes, I,did. The soins were lying in the bag, 
exoept; fer this one roll, and it was on the floor. 


This bag was under the seat, was it not? 
That is right. 


wore Sue Jae came the bag Cyan wader tht Seat 
and you also picked up the coin that had rolled 
wat late the Fleer ef the ear, 15 that rights 


That {3 correct, the roll of coins. * 

At-this point Harris left the bag and coins in the 
ear and walked to the rear of the car where Officer Bradshaw, 
Williams and Robinson were standing (J.A.%¢ 57 79 VE-1CZ IS Yo 
Harris teld Bradshaw of his discovery, then went back to 
the car and removed the bag and coins (JA. 76004 He7S IO 
Wiliiams and Rebinson were asked to explain the presence of 
the monay but gave no reply (3.4. % 77% /07, /5 Ms 
Appelient, who had remained seated in the back seat, was 
thereupon “ordered” out of the ear (3.8.5; SeeVA.77 


(Sade 79, //S ). Officer Harris then “teld the 
defendants te put their hands up and turn around to the 
car and I drew my service revolver" (5.8.07 Slt Ze). 

The officers acknowledged that they hed no 
fafermation concerning any erine that might have been 
comaitted by the defendants (J.A. 57/77 ! }e 
Officer Harris agreed that the arrests were made in order 
"to investigate and see if [they] had committed a crime” 
(Fa. 127 } | 


| 
After the defendants were arrested, | the axutomoniile 


was searched wore thoroughly. Officer Bradshaw seized a 
second canves beg which he saw on the floor in front of the 
rear seat (J,4. 57-/ ¥/ /2¢)}- A hand ax, two! tron bars, 
end a large screw driver were also discovered but not 
removed from the car (J.A. 2-43, §/ ). Later, after 
the car had been driven to police headquarters, it was 
searched again. orriecer Bradshaw renoved the hand ax, two 
iron bars, two screwdrivers and a peir of cloth gloves 
(FR? 95 5 £6, 2-93}. Tre trank wes found to contain & pair 
cf coveralls, whieh were also seized (JA. 135/52 )e 
Me three defendants, whe had been taken to palice 
neadquarters in 2 patvel wagon, were questioned and various 
articles of clothing were seized from them (3.A02 2745, .4)+ 
Appellant's shoes were seized; and trousers and shees were 
taxen from both Williams and Robinson (J.A. <7 }. 
Appellant was charged with “investigation; later changed 
to “newsebreeking™ (JA. 7 ). | 
Bradshaw were found te contain cash and various checks, some 


of waich weve made cut to the Park & Shop Pharmacy 

(3M. /3/-/52, 7/2 jo Pobioe were Cispatened te this 
phavasay, located on Messeclmsctts Avenue, ¥.¥., and found 
that it had been broken inte (J,A. 66/35/73 }- The amer 
of the phamaney, who was unaware of this event, was then 
nobified (3.8. /32 /39-/39+ 

Ypon this record, the District Court dented the 
fefendants’ motions to suppress (J.4./457/5¢ }. It was 
(3h. SS ). The Dintwiet Sourt also held that the 
discovery and seizure of the canvas bag and ecins by Officer 
Harris wore not unlawful and that there was probable cause 
for arresting the defendants (J.A. “57/5 }. 

Rt the trfal, there was evidence that on the 
night of November 28th cr early morning ef Noveuber 29th 
the Park & Shop Phamascy was broken into and a safe was 
wemeved (3s. 00-6) 06-167}. Tae eontents of the sate 
ineduded two canvas bags ¢ontaining currensy, coins 
{ineluding two rolls of pennies), and cheeks gnounting to 
over $2,000 (3.4. 42-7, 67). ‘Tre canvas bags and money 
ecoized frem Williaws' car were identified as articles wich 
nad beon in the safe. (JAM2%y/7-7). Tn addition, bottles 
ef Grags, whieh hed been found in the seised canvas bags, 
were also identified az having come from the sefe at the 
guermecy (2.8 KUL,/75 )s fhe safe, whieh had deen pried 
open, was discovered in an isolated srea in Prince Georges 
County, Maryland (3.46 W9205-xd+ 


from the safe mtehed particles of paint found on the 
clothing of Williams and Robinson (J.A.2+.7z; SEA ae 
paint was found on appellant's elething (J.A. Pes a 
However, another PRI expert testified thet particles of 
insulation taken from the safe were the sane ss particles 
found on appellaxt'a sheas, as well as on the tren bars 
and on the gloves seized from Willteus' ear (0.8. 27222; 
Finally, = third FBI expert testified that cuts or marie 
ca two pieces of metal found near the sate were made by 
the hand ax seised from Willises' car. (Bebte sect te 
mobile snd from appellant's person were offered in evidence, 
appellant's eoumsel duly objected (F.8.227-237, See Lh oe 3 
The Ristrict Court, however, admitted these articles inte 
evidence (3.4.27/-232). | 

The gefendants* offered no evidence at the 
trial (2.4. 232-233 }. After closing argesent hy comsat 
and instrustions by theUiistrict Court, the Sey foent 
sash of the defendants guilty of housebreaicins ané crand 
ispeeny (7.4. 2/2 a 


a M4477, 192-145 
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the Fourth Amandonct to the United states 
Constitution provides as follers: 
“me right of the people to be sovure in their 


St oe 
vieleted, od 2 Cee Se 


place to ve 
whines be be seaeee.” 


‘Ray move the district 
was 


which the 


Procedure, 18 U.5.€., provides as follows: 
3. The District Court erred in holding that the 


search and seizure of property from an automobile in which 
%, The District Court erred in finding that there 


*s objections and in admitting inte evidence at 
had been probeble ceuse for appellant's arrest. 


the trial articles which should have been suppressed. 


! 
; 


1. The Mistrist Court erred in failing to 
suppress certain property seized fron-an automedile in 

2. The District Court erred in overruling 
appellant was a passenger was not in viclation of the 


Which appellant was 2 passenger and shoes seized fron 


appellant's person, 


the Fourth Amendment. 
without a warrant end occurred when the only defendant under 
arrest was Williams, whe had been arrested for speeding. 
ua, if the search and seizure are to be sustained, it 
must be as incident te this arrest. . 
the search and seizure, however, cannot be 


justified as incident te Williams’ arrest. Searches are 
lawful only when aimed at discovering the fruits of a 


erime, the means or instrumentelities by which 2 crime has 
been committed, or weapons by weans of which en arrested 

person might escape or injure the arresting officer. But 
tneve are ne fruits of the erime of speeding; and the only 
inetromentality is the car itself, cor which no seareh is 
needed. The only isuful reason for a search inetdent to 

an arrest for speeding is to discover weapons by means of 


waich the arrested person might escape or injure the 
arresting officers. But, in the instant case, there was 
no theeat of escape or injury te the arresting officers. And 
officer Harris’ testimony shows clearly that the purpose of 
nis search was net to forestall en escape but to explore for 
evidence of crime. hecordingly, the search and seizure of 
tne canvas beg and coins eannct be sustained 2s incident to 
the arrest for speeding, snd these articles should have been 


zz. 

Bren if the search of the car and seisure of the 
canvas bag end ecins were valid, the arresting officers 
sttli €46 net have provable cause to arrest eppeliant. 
Appetiant was placed under arrest when he was ordered from 
the car, and the existence of probable cause for his 
arrest mst be determined from the facts known to the officers 
at that tine, Although the officers had at that tine 
éiseovered the canvas bag end coins, and Williams and 
Robinson had failed to explain the presence of these articles, 
the officers ¢id not imow of any felony which might have been 
committed by the defendants. fhe unexplained possesfion 
of monsy, even under suspicious etreumstances, does not 
ereate probedle cause to arrest when the arresting officers 
are not aware of any crime to whieh possession of the 
money can be related. Hannay. United States, 104 U.S. 
App.P.f. 205, 260 ¥. 24 723 (1958). 

Horeover, whatever cause existed for the arrest 
cf Williaus and Robinson, there was insufficient ceuse to 
arrest appellant. Appellant wes not the oxner er ériver 


of the car; nor wes he sitting in the front of the car 
where the canvas bag and coine were found. ‘he only reason 


for appeliont's errest was his presence. Mere presence, 
however, cimot provide probeble cause for arrest. Brited 
States v, Bt Me, 332 V.S. S82 (1948). Since appellant's 
agrest wes without probable eause, evidence obteined fram 
his person incident to the arrest should have been suppressed. 


enya 


= aati ise 


the driver was arrested. Shortly thereafter, « search of the 
car by Offieer Harris, without a warrant, disclosed a canvas 
bag containing money and a roll of coins, which he promptly 
seized. The Giscovery of the canvas bag and coins led 
directly to appellant's arrest, and these articles were 
introduced in evidence against all three defendants at the 
trial. Appellant submits that this search and seirure were 
in clear violation of the Fourth Amendment and thet the 
evidence se obtained should have been suppressed.-/ 

me only bests for Officer Marris' search and 
seizure wes Wilitems' arrest for speeding. the officers aid 


not have @ warrant to search the ear. And when the seareh 
and séigure were made, only Williems had been arrested. 
Robinson and appellant were not avvested until after the 
canvas beg and coins had been discovered and seized. ‘tms, 


Sf the search ond seizure are to be sustained, it mst be 


The right te search incident to a lawful arrest, 
hewever, is net an wilimited one. ‘The search cannot be 
G@ivected at discovering “evidentiary material” but mst be 
aimed at finding “those objects which may be validly seized 
including the instrumentelities and means by which a crime 
is comeitted, the fruits of erime such as stolen property, 
weapons by which escape of the person arrested might be 
effected, and property the possession of which is 2 crine.” 
Barris vy. Usited States, 331 U.S. 145, 154 (1947). See 
Matted States vy. lefkowits, 285 U.S. 452 (1932). 

Applying this principle to the instant case, 
it 4s evident that there are no "fruits" or contraband 
property involved in the erime of speeding. ‘The only 
means on instrumentality of the crime is the car itself, 
for which no search is necessary. Accordingly, if a search 


ineident to an arrest for speeding is to be justified at 
all, it must be aimed at discovering weapons by means of 


whieh the arrested person might escape or injure the 
arresting officers. See Travers v. United States, 144 A, 
2a 889 (D.C.Mun.App.1958). 

‘The cireumstances surrounding Williams' arrest, 
however, make it plain that there was no threat of efther 
an escape or assault upon the arresting officers, The 
evime was a minor treffie violation for whieh only a sli ght 
penalty was to be expected. ‘The fact thet the car stopped 
for @ treffie light negates eny implication of flight. 
When ordered to curb his car, Willtams did so unhesitatingly. 
Ze promptly produced his driver's license and avtemobile 
fegistration card end then steed talking te Offiser Bredshaw 


~ 2% - 
at the rear of the car. Robinson, who brought the 
registration card from the glove compartment, was also 

entirely cooperative. And appellant, who remnined in the 
car throughout, said and éid nothing. | | 


. Tt is not surprising, therefore, that officer 
Harris, who made the agarch, expressly disedained that 


the purpose of his search wes to forestall an escape or 
assault. His testimony wes that at first he "was not 
Looking for anything in particuler” (1.4. 5  ). 
When he saw the roll of coins on the floor of the car, 
ne began to look for additional rolis of coins and 
"unatever else fhe] could see" (JA, “22 ). Ho was 
obviousty exploring for evidence of crime. In short, 
Officer Barris did not believe that there existed & 
threat of eseape or injury,and to upheld his search and 
seizure upon this basis would be to adopt a most 
transparent fiction. | 
Sinee the search of the ear was not made to 

prevent escape or injury to the arresting officers, 4t 
cannot be sustained as incident to the arrest for speeding. 

In Travers v. United States, Wi A.2d 889 (D..am. App. 1958), 
a car was searched ineident to an arrest fer a traffic 
violation at a time when the defendant had already been 
aneareareted. The Mimieipal Court of Appeals found that, 
since there were mo “fruits” of a traffic vielation end ne 
need to farestall an escape by the defendant, there wis mo 
weasan for the search of his car other than as a general 
exploretion for evidence of crime. As such, the sammoh was 


« 1§ - 


unreasonable and in vislation of the Fourth Amendment. 
Siutiarly, in Yaite v. United States, 106 U.S. App. D.C. 
@h6, 271 P. 24 G29 (1959), this Court held that the search 
of @ pedestrian, allegedly arrested for vagrency, “waz 
quite unjustified by any necessity to prevent the 
destruction of evidence, to prevent flight, or any other 
gced reason, Even if we eascume appellant et some point was 
lawfully arrested for vagrancy. . .the search was un- 
reasonable". 106 0.8. App. B.C. at 248; 271 F.24 at 831. 

The search of WViiliams' car by Officer Harris 
and the subsequent seizure of the canvas beg and coins 
were therefore unreasonable and in violation of the Fourth 
fmendiment.. The cmrvas baz, its contents and the roll of 
coins should have been suppressed. Weeks v. United states, 
232 U.S. 363 (1914). Moreover, since this search and 
seizure were unlawful, the evidence obtained cammoet be 
used to provide probeble cause for appellant's arrest. 
See Silverthorne Iymber So., Die. v, United States, 251 ¥.5. 
285, 392-392 (1920); Johnson v. United States, 333 U.S. 10, 
15-17 (1948}; MeGimmis v. United States, 227 F. 24 598, 
603-604 (ist Cir. 1955). Appellent's arrest wes thus 
clearly without probable cause, and the evidence obteined 
from his person incident te his arrest, nemely, the debris 
ftom bis shoes, should also have been suppressed. Batted 
States v. Di Re, 332 U.S. 581 (1948): Bymum v. United States, 
10h U.8. App. D.C. 368, 262 F. 24 265 (1959). 


search of Williaus' car and seisure of the canvas bag and 
coins were uilanful. However, even if this seareh and seisure 
were lmuful, appellant submits that there was not probable 
cause for his arrest and that the evidence obtained fran 
his person incident to the arrest, 1.¢., the debris frez 
his shoes, should therefore have been suppressed. 
An arrest without 2 warrant cannot be sustained 
unless the arrested person has comitted a misdemeanor in 
the presence of the arresting officer, Mnghan v, Jaren, 
67 App. B.C. 9, 88 F.24 1001 (1937), D.C.Cede, section 4-340; 
or unless 2 "felony bas been camitted and there is probable 
cause to believe the arrested person committed it.” Suith 
Za Wakted States, 103 U.S. App..B.C. 48, 50, 25% F. 28 Tl, 
753 (2958)3 see B.C. Code, sections 4-136, &-1421/ same 
appellant committed no crime in the officers’ presence, 
his arrest and the subsequent search of his persen can be 
sustained only if the police officers had probable cause to 
pelieve hin guilty of a felony. As the flupreme Court 
recently stated in Henry v. United States, 362 U.S. 98, 102 
(2959) | 
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""She substance of all the definitions' of 
probable cause ‘is 2 reasonehle crowd for velief of 
guilt'." Brineger vy. United States, 338 U.S.150,175 (1949). 
See Savion? v, United States, 267 U.S, 132, 161 (1925), ‘the 
existence of probable cause must de determined from facts 
known to the officer at the time of arrest. Johnsen vy. 
Batted States, 333 U.S. 10 (2948). Zt cannot be based upon 
evidence subsequently discovered. United States v. Bi Re, 
332 U.S. 582 (29%8); United States vy. Johnson, supra; Henry 
Ys Uutted States, supre. 

Appellant was placed under arrest at the time 
he was “ordered” from Williems' car by Officer Harris 
(3A. //5 }. See Honey y, United States, supra, 361 
U.S. at 103, Tits Court has stated that “the term arrest 
may be applied to any case where & person 1s,..restrained of 


his full liberty..." dans. %s_nse33, 63 App.D.C.68, 72 
69 F, 28 386, 385 (2994). “the word ‘arrest’ has a well- 
defined meaning, the essence of which is a restriction of 


the right ef locomotion or 2 restraint of the person." 
Extce v. United States, 119 A.2d 718, 719 (D.C.Mun.App.1956). 
Here, when told to get out of the car, appellant no longer 
"aad 3thewty te take iauve of the officer's presenee... " Zbie. 
3 149 F. Supp. 837, 880 (D.B.¢.1957); 
Untted States v. Mitchell, 179 F. Supp.636 (D.D.6.1959). i 
« Meweover, it 1s apparent that the arresting officers 
themselves considered that appellant was arrested when ordered 
from Williams’ car. Officer Bradshaw gave this account of 
the apvest (2,4. 67-27 )s 


Bid you arvest Dawson or 414 Rr. 
arrest Dawson? . 


Officer Barris arrested Dawson, 


1m 
Bad hear him anything 
indinate he was siasing hin inter arrest? 


"A. Motaing other than he teld him to get out, 
of the ear and go te the rear of the ear.” 


At that time, appellant's “Liberty of movensnt" was 
“resteteted," and he was under arrest. Henry ¥. Uatted States, 
supra, 361 U.S. at 163. | 
wnt, then, were the fasts ine to the offioers 
at the time ef appeliant's arrest? Virst, they knew thet 
williams’ car had increased its speed when the officers 
began to follow it. But the ear then had stopped and waited 
for a red Light while the police overtook it. Next, the 


- ‘gizadans and Robinson had fatled to account for these 
artisles, But, on the other hand, the officers had no 
knowledge of any felony which might have been comitted 

by the three defendants. Only by surmise could they conelude 
tas tan comm ta ta Sein. eb Wer. seapanP 


vy tates, 10% U.S. App.P..205, 260 
5 ee ee eee hae In Hanne the police 
received a repert fron a motel keeper that at about 4 4.x. 
a man hed rented motel scecumedations allegeciy for himself 
and his invalid wifes that there wes no woman present but 


7 ae 


committed a crime Beer Sitths ae 


what appeared to be @ money beg; and that the men were seen 
sitting on the bed in the motel room sounting money. 

The police went to the motel room door and imceked. ‘the 
door was opened by 2 man when the officers recogrined as 
Robert Judd, "a person with past convietions af theft, * 


record 


| 


5 


ads App. B.8. 88 207s 280 F628 ete 
There being no probable cause for the arrest, 3% was held 
that evidence discovered during the search should have been 
suppressed, 

_ ‘The Glove similarity between Hamma and the instant 
case 4s readily apparent. - In beth cases ‘the suspected persens 
were observed inte at night with a money bac and money. 


In neither case did the arresting officers have imowledge 
ef any yecent crime to which they could relate the. 
possession of the money. Bere, unlike Hag, there was a 
failure to explain the presence of the money. However, in 
Hanag the police mew of dudé's prior record of thefts; 
they mew that one of the men had lied to the motel keeper 
concerning his alleged invalid wife; and it wes indeed 
Suspicious for two men to be counting money in a motel roan 
at & o'elock in the morning. Here, 28 in Banna, there may 
but the evidence fell far shert of establishing probable 
cause to arrest.2/ see also Henry vo United States, supra; 
“Slay Va United states, 239 F. 24 196 (5th Cir. 2956). 

Moreover, whatever cause there may have been to 
arrest Willtams and Robinson, there was insuffietent cause 
to arrest epjjpliant. Appellant was not the omer er the 
driver of the car. Mor was he sitting in the front seat 
where the canvas. bag and coins were found. He was not 
asked about the money until after his arrest. For all the 
police knew, appellant, when arrested, was wholly uneware 
of the presence of these articles in the ear, In short, as 
to appellant, "[a}ii they had wes his presence..." Unites 
States v. Bt Re, 330 U.3, 581, 552 (1988), 

The Bi Re case is very mash in point, There the 
defendant was present in an eutomobile with one Buttitte, whom 


absent in the instan = 
requived apy 


tee eh. teeee a en eS ae 
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the police suspected ef dealing in counterfeit gasoline 
wetion coupons, and one Reed, an informer, Reed had 
previously informed the Government agents that he was to 
buy counterfeit coupons from Buttitta at a particular 
piace. When the police arrived, they found Reed in the 
automobile with Buttitte and Bi Re holding counterfeit 
coupens in his hand, Reed said he had obtained the coupons 
from Buttitta. “Beside Buttitta sat Di Re." 333 0.3. at 
583, At that point ell three were arrested. A search of 
Di e's person disclesed 2 mmber of counterfeit coupons 
whieh were subsequently introduced in evidence at his trial. 
On appeal to the Second Circuit, it wes held that 
there had not been probeble cause to arrest Di Re and that 
the evidence obtained from the search ef his person should 
have been suppressed. 159 F. 2d 818 (2nd Cir. 1947). 


Te Supreme Court affirned, nelding that Di Re's 
presence in the car was insufficient to establish probable 
cause for his amrest. As the Court said, "[p]resuaptions 
of guilt are not lightly to be indulged from mere meetings.” 


332 U.S. at 593. 


present in the car in whieh the uesplsined canvas vec and 
money were found. Nothing he Gid prior to his arrest warranted 
suspicion. ss lint achat ented th tnip Snake beassak’ tae at 
whieh implicated hin, Aud the pace officers nad no prior 
information waich would lead them te suspect him, Thus, as 
in Di Re, appellant's mere presence in the car could not 
create probable couse for his arrest. ¢f. Pearsos ¥. Gaited 
States, 250 F. 24 229 (10th Gir. 1985), 
Since there was not probable cause for appellant's 
arrest, the evidence obtained from the seareh of his person 
tneident te the arrest should have been suppressed. United 
States v, Di Re, sues Brum v. United States, 10% U.5.App. 


D.€.368, 262 F. 24 465 (1959). ‘The failure of the District 
Court to suppress this evidence and its gduission at the trial 
constitute reversible error. 


Service of the fowegoing brief is acknowledged, 
Gay of dane, 1960. 
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z 
Bees probable cause exist for a search and seizure of an 
automobile and its cccupants without a warrant, when stopped 
for eusessiva speed, where one of the officers noticed a roll 
of pemfes on the car floor beard, and the officer had no 
information the eceupants. hed counitted a crime or in fact that 
& erime had been committed, and the occupants were charged with 


"investigation"? 


wz : : 
ie it error for the trial judge to aduit into evidence 
over objection various exhibits where the evidence failed to — 
show continuity of possession and thus sufficiently identify t he 


exhibits? 


ZEBEX 


Jurisdictional Statement . .... 2.26 «| 
Statement of the Case... . 22 ee cece 
Statement of Points .......000006 


SEEBKEKE FREES 


J LS Se dead 4 pir & OBIS > ink 
The jurisdiction of this court 
provisions of Title 28, U.8.6, 1291-2, 


aod badd 


ie invoked under the 


nerth of Sew York Avenue (J.A. ' 
men then came alonside and ordered hin to the curb. one officer 


cold him be was charged with speeding and while checking out his 
perutt and registration the other officer say ¢ roll of cofns om 
the grout fleer beard of the car, passenger side. (JA. >) 
purther investigation of the car tumed up a canvass bag coutain- 


ing money and. checks. All three were arrested and taken to 


headquarters for questioning. (J oho de 
MOTIONS ZO SUPPRESS — 
appellant Willians filed a motion to suppress (J.-A. > 
as did Dawson ané Robinson, snd at hearing the following testimony 
was reostwed by the Gourt: | 
BOUARD B. BRADSHAM, testified he was « traffic éiviaion 
officer and during the early uorning hours of Novenber 29, 1959, 
was on motorcycle patrol in northeast Washington in company with 
another officer, Ra C. Harris. Thay were proveeding ins northerly 
direction on Florida Aventie N.k., about 4:30 a.n., when thay 
cone to the intersection with New York Avemse (JA. de 
But, on the other hand, he ané officer Harris were preceeding 
souttaresterly on New York Avenue N.E., when they turned left 
cate Kendall Street, which is about the 1000 beck of Sew York 
avenus H.E., nade @ U-turn beck onto Sew Tork Avenue ané fell in 
behind a Buick auto proceeding southwesterly, (JA. ) 
we did not have suy impression the Duich was emecding t be 5¢ mile 


epeed linit when {it passed Kendall Street. The car had about 
vesched the Brentwood overpass (9th Strest N.5.), when he cane 
bask onto Rew York Avenue, and then he had an impression the car 
was speeding up.. He attempted to overtake, lost sight of it 
temporarily at a crest in the roadway near the Brentwod over- 
pass, reached top speed of 70 to 75 MPH, and estimated the Buick 
speed to have been in excess of 65: MPH. He did not get 2 pace. 
where Hew York avenue angles dowward to the intersection with 
Florida Avenue,. He saw the Buick making a right hand turn, 
proper light, as he came over the crest. The car step e 

red light at Eckington Street and he cane alongside and told the 


driver to pull to the curb upon a change of light, vhéch vas ém 
Harris was behind him during the case (J.A. 1. Ts 
driver got cut and came up to him at the rear of the car and 


showed his permit which identified him as Williams and then calici 
*e Robertson, sitting in the car, to bring the registration 

Williane ter epenting at the tine he cme slongside the ear and 
oove him a citation but did not write it at that tine. Will fens 


denied speeding (3.4, ‘De Gfficer Harris, who had been 
at the right side of the car, then emue back and said he saw 
what appeared. to be = roll of coins on the front seat floor board 
of the car. Harris then brought back a money bag, He Bradshaw, 
then locked into the rear set of the car and sav another camass 
bag on the flecr board. He had no ides whet was in the bag at the 
time. The car was impounded and all three appellants taken to 
headquarters. (3.4. > Be arrested Roberteon for 
twwestigation, but did net imew of any erine he had committed 
(S.A. > Within sone minutes after tia car was brought 
to headquarters he tock two bere, two screuirivers, a flashlight, 
paiz of gloves, and a hatehet from under the right front 


oaek AiR ATONE 
Renee AS OTS 


speed in excess of 50 MPH with the Central cell 
headwuarters , ond uade out a traffic charge ageinst hin Kor ate 
50, 1959, and end appeared in traffic court that date (JA. de 

R. G. HARRIS, testified he was a traffic division motor 
eycle cffioer on patrol with officer Sradshew on the nerning of 
November 29th. He was behind Bradshaw when they turned off Hew 
York avenue onto Kendell Street, uade a U-turn, |‘ gnd went back on 
new York Avene at which tine he was 150 to 200 fest behind. 


ne cow the Buick pass Xentell street es they nade their U-tirn 


but it was net speeding at that time. He lost sight of the Buick 
qace, at the rest near 4th Strest, and while standing alongside 


ene car, wight side, after 4% hed been. stappet, ot Rekingten 
strect appellant Bobertecn got out of the front seat to take the 


registration card to Williams. _ The overhead-interior Lights of 
the car came on and he saw what appeared to be a roll of coins 
on the floor beard, passenger aide, front. ‘He than used his 
flashlight end sew a bag under the seat. It contained money, 
He 4id not know of any crime committed (J.A. — d- 
ROUARD B. BRADSHAW, recalled, wes shown an inforuation 
aworn to ond filed in the Municipal Court Decesber 15, 1959, 
graftic No. 16640-59, charging Willisns with unreasonable speed. 


LEWIS CHAMUR, testified he was attached to the Detective 
Bureau, Metropolitan Police, and about 5:00 a.n., Noveuber 29, 
1959, or a little after, without a search warrant, he went 
through Willians* car in the basement and removed some coveralls 
from the truck. He took Williams’ shoes and trousers fron hin, 
about 15 minutes after he was brought in. Willian didn't here 
mush chofee in the matter. There was a lockout for a car wanted 
in a Maryland holdup, and he called a Maryland police detective 
who came to headquarters. He could uot remember why the 
detective cane. The omer of the Park and shop Oharmaq did not 
know his place had been entered until called by police. 

JOE MARSRAUK, testified he was a vetopeliten Policemn 
on Guty at the central call block early Novenber 29, 1959, and 
the book, which he hed with him, contained a record of armeta 
at the police headquarters, central cell block. ‘The bock 
contained an entey in his handwriting timed at 4:45 a.n., 
Hovenber 29, 1959, showing Howard H. Williams was charged with 
“Auvestigation.” The eriginsl charge of “investigation” later 
was qhanged om the record to read “housebreaking,” by when he 
Mf wot Snow, since he want off duty at 7:30 Am. Ofticer 
Bradshaw and Harris 44 not advise hin of a traffic offense 
sgainet Willians at the time of admission, 


, | (2) inches of a white canvass bag 
mrotwadin’ fren wader the vight fret seat, and several ceine at 


the mouth ef the bag (J.A. De Be went to the rear of 
the car and told Bradshaw shout the money. Bradshaw asked the 
defendants if it belonged to then. Thay €$4 not answer. Be 
then went back to the car, picked the bag up and asked appellant 
Dawson if it belonged to him. Dewwon said no. He then arrested 
the defendants and tock the bag of money with hin to headquartes, 
robbery squad, counted the money and turned it over to the 
property clerk, the next morning (Government Exhibit #2) 

(32. Y. He did not see officer Bradshaw get the bag 
of bottles from the car (Goverment Exhibit #5), but di4 see the 
bag in Bradshaw's possession at headquarters. Bradshaw carried 
Exhibit #5 to thetraffic division locker, and he could not say 
what happened te the bottles after that. The roll of pemies 


in Eahihit #2, before hin, was sintlar to that he found in the 


car, but there was no marking to shov it was the sane.. ‘Es 
searched Willians* car in the basement about 15 mimtes after 
the arrest anf fomd underneath the right front seat tire irom 
(Buh. #10), hatehet (Exh #9), gloves (Exh #11), large screw 
ériver (Exh. 922), and smelt. scrumtrtver (muh. #15), - ae 
Samed ‘then all over to Detective Chapman at ths robbery squad 

George Hanilton, age 11, Sth grade student at Jefferson 
Heignts, + Maryland, was enroute to church Sunday morning, 
Novenber 29, 1959, when he found a safe in the woods. ™ cot 
it te a polfceman.. 

Metropolitan policemen Barnard, identification bureau, 
went to Maryland where the safe was discovered, He picked up 
5 pieces of metal near the same (Government Sxhibit #6) and o 
bottle from the safe (Goverument Euhibét #4), and brought then 
te the identification bureau, Officer Beltrante was with hin, 
(JA. dX» 


Horace Wiggins, police crane operator, picked the safe 
wp and carried it to headquarters. 

Derethy Weinstein helped her husband, owner of the Park 
& Shop Pharuacy, 4841 Massechusetts Avenue, N.W., close up 
business at 9200 p.m., Saturday, November 28, 1959. Stie sav 
her bushené place the proceeds fron several cash registers in 2 
canvass bag, anong which was a rell ef penntes, and there was 
semsthing more than $1,000.00 in the bag which was put in the 
safe. She sav the safe next day at headquarters. she identified 
Government Euh, #1, photo of the safe, as being her property, 
and Goverment Exhthits #2, money bag including two rolls of 
pemies, #3, canvass bag containing bottles of drugs, ani #4, 
& bottle containing a drug as being property of the pharmacy. 
(JA. d- 


#1 
#2 
#3 
#& 
#3 
6_ 
#8 
9 
#29 
: Mia 
#12 
#13 
#lh 
#is 
#16 
oly 
#18 
#19 
#20 
au 
#22 
#23 
#24 


s With the emseption of Exhtbits 1, 5, 7, and 8, all the 
sbove mubered exhibits were adnitted inte evidense over the . 
objection of all defendants. (3.A. . 


i | 
, 
| 


property ef te pharsaay. (3-A- 


a 


at #6, 7 


i 
a 
fr. 


Richard 
testified 


, it 
fit 


pn eg “ 


after the arrest. Without any good reason for stopping the car, 
of course, the search and seizure would have failed under the 


authority of Jobe 2atrish Reney, Semen Quet, decided Horestar 


23, 1959, just atx days before the sxrest here. 


Officer Bradshaw first stated he and his fellow officer 
were on Florids Avenue when they came to the intersection with 
New York Avenus. (3.4. ) This, of course, would have 
thoroughly eliminated any possibility of a speed charge, and the 
officer quickly uhifted over to a chase on New York Avenue. 


Tals court pointed out thet a set of cirews tances 


justified the searuh and seizure in 


considered a sinilar problen ani held the suarch there to be 
unreasonable. The problen, with variations, has been considered 
on other cecesions. 1/ | 

The Lack of probable cause to search the car carries over, 
cf course, to the seisure of appellant Willians* shoes and trousers 
from his person. The search and seicure from the automobile and 
and the court accordingly erred in denying motions to suppress. 

. é ee | 

The chain of identification was broken with respect to 
Min ced ie bet ees 

Exhibit #2, the white canvass bag containing money, was 
taken by Officer Harris from the car at the seme of the arrest 
and fron there to headqearters by motorcycle and placed over- 
night tn the traffic department evidence locker, and then turmé 
inte the office of the property eler: the foll ing day. the 
wisn respct to the evidenme leche, wehy premmaniy, fave J 
able to all officers attached to the traffic « lil, “alata aaa 
the yroyerty clert hed it the rest of the tine before its : 
appearance in court, but the goverument offered no | o. 
show where the exhibit was and in whose possession in was kept 
between Bovenber 30, 1959 and the date of trial, Fobrumy 1960 
CT Ae >) : 

Exhibit @3 a dirty canvass beg containing 1 
ing to the evidence before the jury, first shoved up at head- 
Se seiseilia sence 


v/ 3-385; Gflien v. Unised 
209 7. 2a 


Bradghew put it in the traffic division evidenes locker, and did 
net seo it again wmtil the trial. The goverment, for its own 
wensens, <i4 uot call Bradshaw as a witness at trial, and the 
origin of Exhibits #5 was never yut into evidence, uot vas any 
evidenes adduced to show where the exhibit was kept and who had 
pesseesion of it between oveuber 29, 1959, and the date of trial. 
(JA. a = 

Bubibét #4y a bottle taken fron the safe by Officer 
Bernard where found in Maryland, was talen to the identification 
bureau. Officer Bedell testified he got the exhibit from an 
officer named Beltrante, whe never appeared at trial, and has the 
contents of the bottle analysed by chemist Willien Butler. This 


ef course, leaves a complete link missing. (3.A. de 
Exhibit #6, three pieces of metal found usar the safe, 
ant eed phy ether: siteree wne Sick Whee ve she 


the burean, ilk Mika bap slag ed Gicceecion ot that tien, Be 
@iscussed the eciibét with Gitte: Priel, and 1¢ was stipulated 
Priel carried the exhibit to the FBI. There are two breaks in th 
chain of evidence here - - one between Barnard and Chaynan, ant 


the other from Ghaymen to Friel. (3.4. >. 

Eubibit 9 through 15, tire irons, hatchet, screwirivers, 
etc., ware alleged to have been in the possession of the 
property clerk for seme period of tine. Wo evidence was o ffered, 
however, to show who had eustody and tha type of custody. The 
same situstion applies to Exhibits 14 through 23. officer 
Chapman could not identify exhibits 19 through 25, except to say 
Se ee ee ae es 
to the FBI (J.A. >. 

Appellant does net believe testimony te the effect that 
on exhibit was pleced with the property clerk to reappear without 


sisi ih Spt is 

| juatidy tee ntutsaion over objection, 12 testimony of individual 
officers having successive possession of an exhibit % necessary 

to favge 2 proper chain to: justify ainiesion, how con it be 

| thatthe ‘cttinial, called the property clerk, need wot appear and 
eupply: that Mink i» the chetn? Appellant states the testinony of q 
the property clerk, metrepeliten police, or other proper officer 
waler his. supervision, ia as essential to the chain of evidence 
Ieee Ny Rectoes eter tes Siege se we ae 

‘ox eome sleqient theres 


~ everaal wad had, for failure fan offioar tp teatity through 
whose hands the quhibit bas passed. ‘When holding ‘in Sovak in 
apptied to ail the exhibits in this case it will be found that 


Seah Sassen ieee Le Nedaetng' sneseseeiy Zi tn the aha ? 
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QUESTIONS PRESENTED 


Where the facts disclosed that an automobile was stopped 
for speeding at 4:30 am.; that the driver denied the speed 
although he had been followed for a number of blocks; that 
when a passenger left the front door open, 2 police officer was 
able to see a roll of coins and a money bag containing coins 
and currency, checks and narcotics which were picked up by 
this officer and replaced; that inquiry was then made about 
the money bags but no answer or explanation came from ap- 
pellants; that the officer returned for the money bag, showed 
it to the three appellants and again there was only silence, in 
the opinion of the appellee the following questions are 
presented: 

1. Did the facts and circumstances personally observed by 
the officer establish probable cause at this time for the arrest 
of the appellants? 

2. As a result of the appellants’ arrest, were the actions of 
the officers proper in searching and seizing certain exhibits 
when these articles were taken contemporaneously with the 
arrests? 

3. Did the trial court rule correctly when it allowed into 
evidence clothing taken from the person of appellants? 
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Motion to suppress_ 
The trial 
Statutes and amendments involved 
Summary of argument 
Argument: 
I. There was sufficient probable cause for appellant’s arrest_.._ 
II. All exhibits were properly received into evidence by the trial 
. -court. 
A. There was no illegal search and seizure of the articles 
taken by the police officer 
B. The trial court correctly found proper continuity | in 
the exhibits introduced into evidence 
Conclusion 
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COUNTERSTATEMENT OF THE CASE 
Jurisdiction 


On December 22, 1959, an indictment was filed in the United 
States District Court for the District of Columbia, charging 
‘ q@) 


2 


James W. Robinson, Howard H. Williams and Thomas F. 
Dawson with housebreaking, grand larceny and destroying 
moveable property? (J.A. 1). On February 16, 1960, a hear- 
ing was held on a motion to suppress certain evidence taken 
from these appellants. The motion was subsequently denied 
on February 18, 1960, and: immediately thereupon, the trial 
proceeded. On February 23, 1960, appellants were found 
guilty of housebreaking and larceny by the jury’ (J.A. 3, 4). 
On March 25, 1960, appellants were sentenced to imprison- 
ment for a period of four to twelve years on the housebreak- 
ing count, three to ten years on the grand larceny count; said 
sentences to run concurrently (J.A. 10, 14,17). This appeal 
follows. 
The motion to suppress 


On November 29, 1959, Officers Howard B. Bradshaw and 
R. C. Harris, assigned to the Traffic Division of the Metro- 
politan Police Department, were proceeding on individual 
motorcycles in the Northeast section of the District of Colum- 
bia (J.A. 29, 30, 98). At approximately 4:15 a.m., both offi- 
cers pulled off New York Avenue, Northeast, into Kendall 
Street (J.A. 48, 98). As they turned to leave Kendall Street, 
in order to return to New York Avenue, they noticed a Buick 
proceeding south on New York Avenue (J.A. 32, 47, 48, 100). 
Officer Bradshaw was the first to follow this car (J.A. 32, 101). 
It was Officer Bradshaw’s approximation that the vehicle ac- 
celerated to a speed of sixty-five miles per hour (J.A. 49, 75). 
It, was impossible to ascertain by means of a “pace” the Buick’s 
actual speed (J.A. 33). When the Buick arrived at the inter- 
section at Florida Avenue, it turned right and continued a 
short distance until it. stopped for a red light at Florida Ave- 
nue and Eckington Place, Northeast (J-A. 33, 102). There- 
upon, both motorcycles approached the rear of the Buick and 
Officer Bradshaw directed the driver to pull across the inter- 
section to the curb (J.A. 34, 103). This order was followed. 
The officers parked their motorcycles at the rear of the Buick 
(J.A. 84, 103). Appellant Williams got out of the car and 

2'D.0. Code 1801, 2201 and 408. 

*The destroying moveable property count of the indictment was earlier 
@ismissed by the court (J.A. 283). 
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said “Why are you stopping me, I have not done anything” 
(J.A. 54, 103). Officer Bradshaw told him about the speed, 
informed him of his traffic violation, and requested his driver’s 
license and registration (Tr. 29) (J.A. 35, 37, 39, 103, 161). 
Williams presented his driver’s license and called to appellant 
Robinson, who was seated in the right front of the automobile, 
to bring the registration card (J-A. 35, 55, 104). Officer Brad- 
shaw started to write in his ticket book (J.A. 105). There had 
been no search at this time of either Williams or Robinson 
(J.A. 105). Williams, however, was under arrest for speeding. 
As Robinson got out of the automobile to bring the registra- 
tion card to Williams, he left the right front door open (J.A. 
41, 106, 112). The interior lights in the car were on when 
Officer Harris, who was standing on the sidewalk, saw a roll 
of coins lying on the front floor of the car (J-A. 106, 114, 165, 
180). Next was observed a bag that appeared to be a “eanvas- 
type bank money bag”. This bank bag was under the front 
seat of the automobile with approximately two inches extend- 
ing out. The front part of the bag was open and silver coins 
were lying on its lip (J.A. 106, 112, 113). Officer Harris picked 
up the bag, looked at it, put it back and returned to the rear 
of the.car where he informed Officer Bradshaw of what he had 
‘seen (J.A. 40, 106, 107). Officer Bradshaw interrogated Wil- 
Jiams in Robinson’s presence about the money. Both men 
remained silent (J.A. 40, 115). Appellant Dawson was stall 
‘seated in the rear of the car as Harris returned for the money 
bag (J-A. 40, 41, 69). Officer Harris ordered him out of the 
car (J.A. 69, 115). Harris removed the bag from the front 
of the vehicle. Again the three appellants were questioned 
‘and as before remained silent (J.A. 40, 79,115). At this time 
appellants were told to put up their hands and were placed 
under arrest (J.A. 61, 115). At approximately the same 
moment, Officer Bradshaw standing at the left rear floor 
noticed another bank money bag on the floor in front of the 
back seat (J.A. 41, 80). After a patrol wagon had been sum- 
moned, Officer Bradshaw searched the automobile and found 
under the front seat the following articles: two screwdrivers, 
two iron bars, and a hatchet (J.A. 42, 43, 81). These articles 
remained in the vehicle until it had been impounded and 
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driven by 2 police officer to police headquarters (J.A. 42). At 
headquarters a pair of gloves and a flashlight were also found 
(J.A. 43). 

At approximately 5 or 5:30 am., Plainclothesman Louis 
Chapman, assigned to the safe squad of the Metropolitan 
Police Department, took from Dawson at Police Headquarters 
a low moccasin-type pair of shoes; from Williams 3 pair of 
brown fancy-toed dress shoes, a pair of brown herring-bone 
dress trousers; from Robinson a pair of brown suede shoes, & 
pair of brown corduroy trousers (J-A. 130, 131). Thereupon, 
the motion to suppress was denied (J.A. 155, 156). 


The trial 


The government’s evidence showed that sometime between 
the hours of 9 p.m. on November 28, 1959 and 6:07 am. on 
November 29, 1959, the Park and Shop Pharmacy, located at 
4841 Massachusetts Avenue, Northwest, was forcibly entered, 
and taken therefrom was & locked safe containing over $1,000 

checks, and a quantity of nar- 
365, 366). The safe was sub- 
in a desolate area of 


recovered and turned over to the 
narcotics squad (Government Exhibit 4) (Tr. 357, 402). 
Officer Robert C. Harris testified substantially the same as 
his earlier testimony at 


(J.A. 177-179). 
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Plainclothesman Louis Chapman, assigned to the safe squad 
of the Metropolitan Police Department, removed from the 
safe a quantity of insulation and paint chips which were turned 
over to the Federal Bureau of Investigation (Government 
Exhibits 14 and 15) (J-A. 192, 193). He also took from appel- 
lant Dawson, a pair of shoes; from appellant Robinson, a pair 
of shoes and a pair of trousers; from appellant Williams, a 
pair of shoes and a pair of trousers (Government Exhibits 16, 
17 and 18) (J-A. 194, 195). 

The Government called three special agents of the Federal 
Bureau of Investigation, assigned to the laboratory section, 
who were qualified and testified as experts in their respective 
fields. John F. Gallagher stated that the paint chips found 
in the debris taken from Williams’ and Robinson’s trousers 
were similar in all observable characteristics to the paint found 
on the safe (Government Exhibits 19, 21 and 15) (J.A. 212). 
Richard W. Flach testified that the debris taken from Daw- 
son’s shoes and from the gloves, contained several particles 
of natural cement safe insulation similar to that found in the 
safe insulation that had been turned over to him (Govern- 
ment Exhibits 20, 22 and 14) (J.A. 220). His examination 
of the fire irons revealed deposits of insulation similar to the 
above-mentioned safe insulation (Government Exhibits 10, 
14) (J.A. 221). Richard J. Poppleton examined the hatchet 
and the three pieces of iron and arrived at the conclusion 
that the cuts on two of the three pieces of metal were made 
by the hatchet (Government Exhibits 6, 9). This was the 
conclusion of the government’s case (Tr. 225, 226). There 
was no evidence introduced on behalf of the appellants (J.-A. 
233). 

: STATUTES AND AMENDMENTS INVOLVED 


Title 22, District of Columbia Code, Section 1801 provides: 
Whoever shall, either in the night or in the daytime, 

break and enter, or enter without breaking, any dwell- 

ing, bank, store, warehouse, shop, stable, or other 
building, or any apartment or room, whether at the 
time occupied or not, or any steamboat, canal boat, 
vessel, or other watercraft, or railroad car, or any yard 
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where any lumber, coal, or other goods or chattels are 
deposited and kept for the purpose of trade, with intent 
to break and carry away any part thereof or any fixture 
or other thing attached to or connected with the same, 
or to commit any criminal offense, shall be imprisoned 
for not more than fifteen years. 


Title 22, District of Columbia Code, Section 2201 provides: 


Grand larceny. 

Whoever shall feloniously take and carry away any- 
thing of value of the amount or value of $100 or 
upward, including things savoring of the realty, shall 
suffer imprisonment for not less than one nor more 
than ten years. 

Amendment IV of the Constitution of the United States 
provides: 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated and no 
Warrants shall issue, but upon probable cause, sup- 
ported by Oath or affirmation, and particularly describ- 


ing the place to be searched, and the persons or things 
to be seized. 


Amendment V of the Constitution of the United States 
provides in part: 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, * * * nor shall be com- 
pelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property 
be taken for public use, without just compensation. 


SUMMARY OF ARGUMENT 


Officer Harris, a police officer, had probable cause to arrest 
appellants because he had reasonable grounds to believe ap- 
pellants had committed a felony when he observed a roll of 
coins and a “canvas type bank money bag” full of money in 


Z 


the front part of the car in which appellants had been riding 
before they had been stopped for speeding. In addition, two 
interrogations by the officers of appellants resulted in silence. 
There was sufficient probable cause at this time for the 
arrests. 

All exhibits were properly received into evidence by the 
trial court. It is well settled that a search and seizure in- 
cident to a lawful arrest is valid. The tools, money bags 
and appellants’ clothing were taken substantially contem- 
poraneous with the arrests. The actions of the police officers 
were reasonable. The exhibits were identified properly and 
all the “necessary links in the chain of identification” were 
present to show continuity. 


ARGUMENT 
L There was sufficient probable cause for appellants’ arrest 


Appellants contend that there were no probable cause for 
their arrest and therefore the Court erred both at the pretrial 
hearing and at the trial, when it denied appellants’ motion to 
suppress certain evidence. The record discloses that appel- 
lants’ contentions of error are without merit. 

What constitutes probable cause cannot be stated in a con- 
cise statement. Each case is governed by its own facts. It is 
more than mere suspicion, although the evidence known to 
the arresting officer need not amount to proof of guilt. In 
fact, it need not be as strong as that required to make a 
criminal charge.’ In Brinegar v. United States, 338 U.S. 160 
(1949), the Supreme Court stated: 


In dealing with probable cause, however, as the very 
name implies, we deal with probabilities. These are 
not technical; they are the factual and practical con- 
siderations of every day life on which reasonable and 
prudent men, not legal technicians, act (p. 175). 

The line between suspicion and probable cause must 
be drawn by an act of judgment formed in the light of 


® Gotdsmith and Carter v. United States, No, 15,280-1 (Cir. Ct. of App. 
D.C.), decided March 17, 1960. : - 
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the particular situation and with account taken of all 
the circumstances (p. 177). 
It is well settled that a search and seizure incident to a lawful 
arrest is valid. 

The question now arises as to what facts and circumstances 
in the instant appeal did the police officers have before them 
prior to appellants’ arrests, which constituted probable cause 

_for these arrests. The record discloses that about 4:30 a.m. on 
a Sunday morning, certainly a late and unusual hour, ap- 
pellants’ automobile was observed on New York Avenue, 
Northeast. The car was proceeding in a normal fashion until 
the two police motorcycles pulled onto New York Avenue. 
The vehicles’ speed increased until it was going around 65 
miles per hour. It was impossible for the police officers to 
“pace” the speeding vehicle in order to ascertain a true speed 
even though their motorcycles reached speeds near 75 miles 
per hour. When the automobile reached the intersection with 
Florida Avenue, it turned right and proceeded a block where 
it stopped for a red light. The driver, Appellant Williams, 
was ordered to pull over to the curb. After the automobile 
stopped, the driver did not wait for the officer to come to the 
car window but rather got out to meet them. Officer Brad- 
shaw told Williams of his high speed, informed him that he 
was under arrest for the traffic violation, and requested his 
driver’s license and registration card. Williams protested that 
he had not been speeding which, under the circumstances, was 
quite fantastic since the car he was driving had been observed 
@ few moments previously to be proceeding at a very high rate 
of speed. Williams instead of getting his own registration card, 
shouted to Appellant Robinson to get it out of the car’s glove 
compartment. As Robinson left the car, the interior lights 
came on and Officer Harris saw a roll of coins on the floor in 
the front section of the car. Harris put on his flashlight to 
see if there were any more coins and spotted a “canvas type 
money bag” with about two inches sticking out from under the 
front seat. He observed some loose, silver coins laying inside 
thebag. These articles were seen without Officer Harris having 

“United States v. Rabinowits, 889 U.S. 56, 64-64 (1950). Harrie v. 
United States, 881 U.S. 145, 151 (1947). 
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to reach or lean into the car. Appellant Dawson was still in 
the rear seat. Harris looked into the bag, examined it, and 
replaced it. He thereupon went to the rear of the vehicle 
where Officer Bradshaw was standing with Williams and Rob- 
inson. The two appellants were questioned about the money 
bag. Both remained silent and, as Harris returned for the bag, 
Williams asked Bradshaw, “what money?”. When Harris was 
taking the money bag from the car, he ordered Dawson out 
of the car. All appellants at this time were asked about the 
money bag and, as before, silence covered the area. There- 
upon, Officers Harris and Bradshaw placed appellants under 
arrest. 

Clearly, the officers had a right and a duty to stop the car 
and interrogate the driver about his speeding. Johnson v. 
District of Columbia, (Mun. Ct. App. D.C. 1956), 119 A. 2d 
444. Officer Harris, as he stood on the sidewalk, was not re- 
quired to disregard that what he saw with his senses to be 
somewhat bizarre. Bell v. United States, 102 U.S. App. D.C. 
383, 254 F. 2d 82 (1958). Ellison v. United States, 93 US. 
App. D.C. 1, 206 F. 2d 476 (1953). An experienced police 
officer under these facts and circumstances might reasonably 
conclude this roll of coins could be used as a weapon or might 
be the fruits of a crime. Harris v. United States, supra. The 
law is clear that a police officer has a right to ask questions 
of individuals before an arrest and require an accounting of 
a large sum of money under the front seat of an automobile 
at a late or unusual hour. Green v. United States, 105 US. 
App. D.C. 342, 267 F. 2d 619 (1958); Dickerson. v. United 
States (Mun. Ct. App. D.C. 1958), 120 A. 2d 588. An officer 
may be aided in his investigation by the use of a flashlight. 
Although in this case the interior lights apparently gave suf- 
ficient lighting. Assuming arguendo, this was a search, it 
cannot be classified as unreasonable. United States v. Lee, 274 
US. 559, 563 (1927); Bell v. United States, supra, at 3855 
Officer Harris in his observations in the car did not make a 
complete investigation or a search because if such were the 

®gee also Safartk v. United States (Sth Cir. 1983), 62 F. 2d 892, 895, 


and Smith v. United States (4th Cir. 1924), 2 F. 2d 715, 716, where the use 
of a flashlight was a circumstance in determining probable cause. 
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case the second money bag would have been noticed on the 
floor in the rear of the car, together with the many tools that 
were later found under the front seat by Officer Bradshaw. 
Officer Harris questioned appellants twice about the money 
bag, once without the bag and once with the bag. Each time 
appellants remained silent. Certainly at this time probable 
cause had presented itself. 

In Bell v. United States, supra, a situation analogous to the 
present one is to be found. This Court stated that there the 
facts treated singly were not enough for probable cause but 
collectively they were sufficient. In the instant appeal the 
collective factors gave probable cause for the arrests. The 
most important circumstance that pulls together the probable 
cause was the failure on two occasions to answer inquiries con- 
cerning the money bag.° 

Appellants contend that the arrest was illegal because the 
officers did not know of a crime. In Bell v. United States, 
supra, the Court said: 


* * * We think that under these circumstances a 
police officer had reasonable grounds for belief that a 
felony had been committed and that these men had 


committed it. He had probable cause for arrest (p. 
388). 


See also United States v. Coplon (2d Cir. 1950), 185 F. 2d 
629. If police officers were required to have personal positive 
knowledge that a felony has been committed before there 
might be probable cause for an arrest, this would require an 
impossible prerequisite in law enforcement. 

Appellants also contend that, since they were arrested and 
charged with “investigation” that the arrest was illegal be- 
cause investigation is not a crime. However, both officers 
indicated that. the arrest was for investigation of larceny or 


“This factor distinguishes this case from Hanna v. United States, 104 
U.S. App. D.C. 205, 260 F. 2d 723 (1958) where this court felt the circam- 
stances there might well have justified an interrogation rather than an 
immediate arrest. 
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housebreaking (J.A. 70,117). In Bell v. United States, supra, 
this problem also arose and this Court said: 


At the trial in the case at bar, in answer to the ques- 
tion, “And for what offense were they being arrested at 
that time?”, the officer testified, “investigation of house- 
breaking.” Of course there is no such crime as “investi- 
gation”. But this description given by the officer does 
not go to the question of probable cause. The question 
is not what name the officer attached to his action; it 
is whether, in the situation in which he found himself, 
he had reasonable ground to believe a felony had been 
committed and that the men in the car had committed 
it. The situation was a.sudden, unanticipated develop- 
ment. Suppose the officer had arrested these men upon 
belief that they had committed a housebreaking, but 
the legal lights in charge of preparing indictments had 
decided the offense was robbery; or suppose later in- 
formation had disclosed a murder. Would the arrest 
have been valid? Of course not. So to hold would 
make a mockery of the Supreme Court’s admonition to 


us that probable cause is a matter of practicalities, not 
of technicalities. (Page 387.) [Emphasis supplied.] 


Therefore, appellants’ position is not well taken. 

Appellant Dawson argues that he was arrested when he was 
ordered out of the car by Officer Harris who had returned to 
the front seat a second time to pick up the bag of money; and 
not later at the rear of the car after all three appellants were 
confronted with the money bag and remained silent at the 
interrogation in connection thereto. Dawson finds support 
for his argument when Officer Bradshaw stated “Officer Harris 
arrested Dawson”. The next question directed to Bradshaw, 
when Harris went to pick up the money bag, was “Did you 
hear him say anything that would indicate he (Harris) was 
placing him (Dawson) under arrest?” and Bradshaw replied, 
“Nothing other than he told him to get out of the car and go 
to the rear of the car” (Emphasis supplied) (J.A. 68-69). 
Bradshaw did not arrest Dawson and only assumed when 
Harris did. Harris, however, stated that he arrested Dawson 
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after the three appellants were shown the money bag and 
remained silent (J.A. 107, 120, 171, 174). The action of 
Officer Harris in ordering Dawson out of the car was reason- 
able and Bradshaw’s assumption to the contrary, was not an 
arrest. Lee v. United States, 95 US. App. D.C. 156, 221 F. 
2d 29 (1954). In Bell v. United States, supra, at 385, the 
officer ordered the two men out of the car before he arrested 
them. The fact that a person is ordered from an automobile 
does not always mean that he is under arrest. A police officer 
has a right to investigate, approach, confront and interrogate 
so long as his conduct is reasonable. Lee v. United States, 
supra. 


IL. All exhibits were properly received into evidence by the 
trial court 


A. There was no illegal search and seizure of the articles taken by the 
police officers 


All property seized from appellants were properly admitted 
into evidence by the trial court. Probable cause was clearly 
established to show that appellants had been involved in the 
commission of a felony; therefore, anything taken that was 
the means by which a felony was committed, the fruits of the 
crime, weapons by which an escape might be attempted, and 
possession of contraband could be legally seized. Harris v. 
United States, supra. 

The two money bags were the fruits of the crime. Their 
seizure was not accomplished until after appellants had been 
placed under arrest. The first money bag was removed from 
the automobile prior to the arrest but used only for the pur- 
poses of questioning appellants about its contents. This was 
the second time interrogation had been attempted on this 
matter. The first time, without confrontation with the bag, 
had resulted in silence by Williams and Robinson. The second 
money bag was taken after their arrests from the floor of the 
rear seat where Dawson had been seated. 

The tools, gloves and flashlight were the instrumentalities 
by which the crime was committed. The tools were observed 
at the scene by Officer Bradshaw. The car was impounded 
and driven by a police officer to police headquarters, where 
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these articles were removed, together with a flashlight and a 
pair of gloves. The latter items were not found at the earlier, 
apparently superficial, search of the scene. Nevertheless, it 
makes no difference where the search and seizure is found to 
have taken place, whether at the arrest location or at police 
headquarters, since the search ed seizure here was substan- 
tially contemporaneous with the arrest. Agnello v. United 
States, 269 US. 20, 30 (1925); Bartlett v. United States (Sth 
Cir. 1956), 232 F. 2d 135. In Travers v. United States, Mun- 
Court App. D.C. 1958) 144 A. 2d 889, the court said, “In ad- 
dition, if appellant had been arrested, not for traffic violation 
but for a crime such as larceny, a search, either the place of 
arrest or the police station, would have been justified on the 
ground that the officers had the right to look for the thing 
stolen, the ‘fruit and evidence’ of the crime.” (P. 891.) The 
tools and other items found in the ear were properly seized. 

In addition it was proper for the police to remove the 
shoes and trousers of the appellants. It was after a legal 


them with tracks, the officer may testify to the result, the 
court having made its ruling on the admitted right of police 
officials to search the clothing of prisoners and to testify to 
what they find.” Appellant Robinson states that the shoes 
and trousers “could not lawfully be seized either with or with- 
out a warrant” (Br. 14). In United States v. Guido (7th Cir. 
1958), 251 F. 2d 1, objection was made to the introduction 
of a pair of shoes because shoes worn during a robbery are not 
means of committing a criminal offense. The court dis- 
regarded this position and said: 
It is not logical to place in different categories a mask 
and a hat which might have been worn and pulled down 
upon the face of the robber to make identification more 
difficult. It is likewise difficult to place in different 
categories a pair of gloves worn on the hands and a pair 
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of shoes worn on the feet. Surely, the latter would 
facilitate a robber’s getaway and would not attract as 
much public attention as ® robber fleeing barefooted 
from the scene of the holdup (pp. 3-4). 


Trousers obviously would come within the rationale of the 
last sentence of the quoted portion.” In Morton v. United 
States, 79 US. App. D.C..329, 147 F. 2d 28 (1945), a shirt and 
trousers taken from defendant’s closet. were properly admitted 
into evidence’ On this instant appeal, the shoes and trousers 
revealed an important link in the solution and prosecution of 
this case. Their removal was reasonable under the circum- 
stances involved and cannot be tainted with the character as 
“the product of an illegal search and seizure.” * 


BE The trial court correctly found proper continuity in the exhibits 
introduced into evidence 


Appellant Williams contends that the trial court erred when 
it allowed into evidence certain exhibits. The basis for the 
argument is that the chain of identification was broken and 
therefore a proper introduction of continuity by the govern- 


ment was not produced. 

An exhibit before it may be introduced must be identified 
to the satisfaction of the court. This is to prevent a change 
in the exhibit that could mislead a jury. It is not incumbent 
on the-government to present everyone who at any time might 
have handled a particular exhibit. Only “the necessary links 


7 Tt could also be argued that the shoes and trousers could reasonably 
have contained contraband or stolen articles that might be found in debris 
examined in a laboratory such as paint chippings, metal fragments, and 
safe insulation. 

See ‘also ‘Footnote 6 in Morrison v. United States, 104 TS. App. DO. 
352, 262 F. 2a 449 (1958). Compare Washington v. United States, 105 
U:8. App. D.C. 58, 268 F. 24 742 (1959) where testimony concerning 
muddy shoes was admitted. 

*In a heading to one of his arguments ‘appellant Robinson states that 
the taking of his clothing was in violation of the Fifth Amendment of 
‘the Constitution. On this point the court’s attention is respectfully re- 
Kevred to Modern Criminal Procedure by Roy Moreland, pages 74-78; see 
also Payne v. State (Cr.'Ct. App. Okla. 1952), 289 Pac. 2nd 801; Biggs v. 
State (Ind. Sup. Ct. 1929) 64 ALR. 1085). 
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in the chain of idétitification” are necessary.° Pasadena Re- 
séarch Laboratories V. United Statés (9th Cir. 1948), 169 F. 
od 375 at 380; Adams v. District of Columbia (Mun. Ct. App. 
D.C. 1957), 134 A. 2d 645; see also 32 CJ.S. 607. Appellant 
states that in the present appeal it was necessary to have prop- 
erty clerk, who was the custodian for a period of time of cer- 
tain exhibits, testify in the chain of identification. Certainly 
this clerk cannot be considered a necessary link when his re- 
sponsibility was merely custodian unless something contrary 
be shown by appellant. There is a presumption of regularity 
in official acts of public officers. United States v. Chemical 
Foundation, 272 US. 1 (1926); Pasadena Research Labora- 
tories v. United States, supra. The particular exhibits whose 
admission is alleged to have been error will be treated seriatim. 
_ Exhibit No. 2. This was the bank bag that was identified 
by Officer Harris as thé same he removed from the front seat 
of appellant’s automobile (J-A. 171). He had imitialed this 
bag and all the bottles therei (J-A. 187, 188). This bag was 
also positively ideitified by Dorothy Weinstein as belonging 
to the Park and Shop Pharmacy (J.A. 162). Harris took 
‘the exhibit to the traffic division evidence locker and later left 
it with the property clerk (J.-A. 173, 174). All necessary 
links were presented. 
_ Exhibit No. $. This was the bank bag identified by Of- 
ficer Harris as the article taken by Officer Bradshaw from the 
back seat floor of appellant’s automobile. The exhibit was 
‘marked by Harris (J-A. 175). Officer Bradshaw, in Officer 
‘Harris’ presence, took this bag to the evidence locker at the 
“Traffic Division where it was picked up by Officer Bedell who 
7n turn took it to Dr. Butler, the chemist (J-A. 175) (Tr. 361, 
‘362, 364). Dr. Butler retained this exhibit until he turned 
S¢ over to the Assistant United States Attorney, immediately 
prior to trial, and it was in his exclusive custody during this 
‘period (Tr. 404). The chain of identification was perfected. 

Exhibit No. 4. This was a dottle removed from the safe 
after it had been found in Prince George’s County. Officer 

* The quoted portion of this sentence was taken from Novak v. District 
“ot Columbia, 82 0/8. App. D.C. "95, 160 FF. 2a S88 (1947). “This case was 
heavily relied upon by appellant Williams but is clearly distinguishable 
from the present issues. 
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J..H. Barnard took the bottle to the Identification Bureau 
(Tr. 357). He testified at trial that the bottle was in sub- 
stantially the same condition as he found it in Prince George’s 
County (Tr. 358). Officer Bedell received this from Detec- 
tive Beltrante on the 30th of November and turned it over 
to Dr. Butler (Tr. 363). Detective Beltrante did not testify 
at trial, but his absence was not fatal because Officer Barnard 
stated that this was, in fact, the same bottle that he had 
earlier removed from the safe (Tr. 357). Adams v. District 
of Columbia, supra. 

Exhibit No. 6. These were three pieces of iron found next 
to the safe in Prince George’s County. Officer Barnard picked 
them up at the scene and at trial positively identified them as 


Identification Bureau (Tr. 356). 
Identification Bureau took them to his office where they were 
placed in his desk. Lieutenant William Friel discussed the 
exhibit with Chapman and later took them to the Federal 
Bureau of Investigation Laboratory (J.A. 195, 199)" Ap- 
pellant complains that there were two breaks in continuity 
were one between Barnard and Chapman and the second 
between Chapman.and Friel. It is submitted that all links 
sufficiently were coordinated. 

Exhibit 9-18. These were the items taken from appellant’s 
automobile after it had been taken to the garage at police 
headquarters (J.A. 177-179). Officer Harris positively identi- 
fied all of the items. They were taken to the Robbery Squad 
office and: turned over to Officer Chapman (J.A.179). Chap 
man took them to the Federal Bureau of Investigation Labora- 
tory on December 1, 1959 and got them back on December 6, 
1959 (J.A. 190, 191) (Tr. 433, 434). They were then taken 
to the Property Clerk’s Office. Officer Harris’ initials were on 
the screwdrivers, tire irons and gloves (J.A. 187). Appellants’ 
only assertion of error.in connection with these exhibits was the 
failure to present the property clerk. No error has presented 
itself.. It is submitted that the other exhibits were properly 
marked, identified and admitted into evidence by the trial court. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CRIMINAL DOCKET 


UNITED STATES U. S. Attorney - LOWTHER 
vs. Criminal No. 1129-59 

. JAMES W. ROBINSON (39) G. J. No. | 

[Attorney] 1. D. Harris, 1901-11th St. N.W. 

. HOWARD H. WILLIAMS (29) 

[Attorney] 2. R. K. Nelson, 211 C St., N.W. | 
. THOMAS F. DAWSON (32) | 
| 
| 
| 


[Attorney] 3. D. Collins, Shoreham Bldg., i eed 
3. J. S. Brocard-717 Natl. Press Bldg. 
| 
3. B. R. Campbell-840 So. Wayne St., Arlington, Va. 


CHARGE: HOUSEBREAKING AND LARCENY, DESTROYING MOVABLE 
PROPERTY (22, DCC, 1801, 2201, 403) | 


DATE FILED: 1. 12-30-59 BOND: $1500.00 J. W. Carter 
1. (A)4-11-60 5000.00 N. Madden 
= 12-28-59 1500.00 M. N. Robinson 

DATE No. 1, 2, 3: | PROCEEDINGS | 

1959 Dec 22 Presentment and Indictment Filed (3 Counts) 

No. 1, 2, 3: Defendant COMMITTED to the District of 
Columbia Jail; Commitment issued. : 

1959 Dec 28 No. 1, 2, 3: ARRAIGNED, Plea NOT GUILTY entered; 
BOND SET at $1500. 00; Defendant REMANDED to the Dis- 
trict of Columbia Jail; Attorney not present, 

CURRAN, J. (Reporter-Williamson) Cert, filed. 

1959 Dec 28 No. 2: RECOGNIZANCE in the sum of $1500. 00 taken with 
W. N. Robinson, Surety, filed. | 

1959 Dec 30 No. 1: RECOGNIZANCE in the sum of $1500. 00 taken with 
John W. Carter, Surety, filed. 

1959 Dec 31 No. 2: APPEARANCE of Rex K. Nelson entered and filed. 


1960 Jan 8 


1960 Jan 12 


1960 Jan 15 


1960 Jan 15 


1960 Jan 18 


1960 Jan 20 


1960 Jan 26 


1960 Jan 26 


1960 Jan 29 


1960 Feb 5 


1960 Feb 16 
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No. 3: Case is referredfor appointment of counsel. Left. 
remanded to D. C. Jail. WALSH, J. (Reporter-Deeds) 
No. 3:: ORDER APPOINTING Dennis Collins, as counsel 

to defend, filed. (N) WALSH, J. 

No. 1: APPEARANCE of DeLong Harris entered and filed. 
LETTS, J. (Reporter-Mallon) 

No. 2 - HOWARD H. WILLIAMS: MOTION of DEFENDANT 
to suppress, filed. Cert. of Serv. 

No. 3 - THOMAS F. DAWSON: MOTION of DEFENDANT 
to suppress, filed. Cert. of Serv. 

No. 1 - JAMES W. ROBINSON: MOTION of DEFENDANT 
to suppress evidence, filed. Cert. of Serv. 

No. 3 - THOMAS F. DAWSON: SUPPLEMENTARY MOTION 
of DEFENDANT to suppress evidence and statements, filed. 
Cert. of Serv. 

No. 2 - HOWARD H. WILLIAMS: AMENDED MOTION of 
DEFENDANT to suppress evidence, filed. Cert. of Serv. 
No. 3 - THOMAS F. DAWSON: APPEARANCE of James 

S$. Brocard as attorney for defendant entered and filed. 
APPEARANCE of Dennis Collins as attorney for defendant 
entered WITHDRAWN, per praecipe, filed. (fiat) PINE, 
Cc. J. 

No. 3 - THOMAS F. DAWSON: APPEARANCE of Benjamin 
R. Campbell entered with approval of the Court, filed. 
WALSH, J. (Reporter-Betty Anderson) 

No. 1, 2, 3: MOTION to suppress evidence, heard and 
continued until to-morrow morning at 11:00 a. m. 

Affidavit of Thomas J. Dawson in support of Supplementary 
motion to suppress evidence, filed. 

Affidavit of James William Robinson as a copy of motion 
verified by him, filed. 

No. 1: Attorney DeLong Harris present. 

No. 2: Attorney Rex K. Nelson present. 


1960 Feb 17 


1960 Feb 18 


1960 Feb 19 
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No. 3: Attorneys James S. Brocard and Benjamin R. 


Campbell present. McGARRAGHY, J. (Reporter-Mallon) 
No. 1, 2, 3: MOTION of DEFENDANT to suppress evi- 
dence heard and CONTINUED until 10:00 a.m. to-morrow. 
No. 1, 2: Defendant ON BOND; No. 3: Deft. REMANDED 
to the D. C. Jail: No. 1: Attorney DeLong Harris present. 
No. 2: Attorney Rex Nelson present. No. 3: Attorneys 
James §. Brocard and Benjamin R. Campbell present. 
McGARRAGHY, J. (Reporter-Mallon & Sweet) 
No. 1, 2, 3: MOTION of DEFENDANT to suppress evi- 
dence heard, argued and DENIED; JURORS SWORN ON 

VOIR DIRE, JURY AND TWO ALTERNATE J URORS SWORN: 
Emmanuel J. Desmesme; Clarence J. Schwalenberg; 

Miss Anna M. Miller; William T. Ferguson; Ralph W. 
Plummer; Frederick C. Jarvis; Mrs. Willie M. Temple- 
mon; Judd O. Baker; Mrs. Sallie E. Miller; Ernest V. 
Burdette; Mrs. Edith G. Covolo; Mrs. Agnes T. Crowell; 

a. 1. Joseph DeGrazia; a.2. Mrs. Helen D. Hodgkiss 
Case is RESPITED until to-morrow morning at 11:00 a. m.; 
No. 1,2: Defendant ON BOND; No. 3: Defendant RE- 
MANDED to the District of Columbia Jail; No. 1: Attor- 
ney DeLong Harris present. No. 2: Attorney Rex K. Nel- 


son present. No. 3: Attorney James S. Brocard and B. R. 
Campbell present. McGARRAGHY, J. (Reporter -P. 
Mallon and D. Sweet) Cert. filed. 

No. 1, 2, 3: TRIAL RESUMED: same jury and alternate 
jurors; No. 1: Defendant ON BOND; Case is RESPITED 
until 2-23-60 at 10:00 a.m. Attorney DeLong Harris 
present; No. 2; Defendant ON BOND; Attorney Rex K. 
Nelson present; No. 3: Defendant REMANDED to the Dis- 
trict of Columbia Jail; Attorney James Brocard present. 
McGARRAGBY, J. (Reporter-P. Mallon) Cert. filed. 


1960 Feb 23 


1960 Feb 24 


1960 Mar 25 


1960 Mar 25 


1960 Mar 28 


1960 Mar 29 


No. 1, 2, 3: TRIAL RESUMED; same jury and alternate 
jurors; Alternate Jurors discharged; JURY RETIRES to 
DELIBERATE; VERDICT: Guilty on counts 1 & 2; Not 
Guilty on Count 3 by direction of the Court; No. 1 & 2: 
Defendant COMMITTED to the District of Columbia Jail; 
Commitment Issued; Case is REFERRED to the Probation 
Officer of the Court; No. 1: Attorney DeLong Harris pres- 
ent. No. 2: Attorney Rex K. Nelson present. No. 3: 
Defendant REMANDED to the District of Columbia Jail; 
Case is REFERRED to the Probation Officer of the Court; 
Attorney James W. Brocard present. No. 1, 2, 3: DE- 
FENDANT'S requested instructions 1-6, filed. McGAR- 
RAGHY, J. (Reporter-Mallon) Cert. filed. 

No. 1, 2, 3: TRANSCRIPT OF PROCEEDINGS, Vol. 1 
thru 6, 2-16-60, filed. Clerk's Copy (Reporter-Mallon) 
No. 3: THOMAS F. DAWSON: Motion of Defendant for 
leave to proceed on Appeal in Forma Pauperis and for the 
setting of Bond pending Appeal, and Affidavit of Defendant 
and request for Transcript of the trial at expense of the 
United States, filed. 

No. 1, 2, 3: SENTENCED to imprisonment for a period 
of FOUR (4) YEARS to TWELVE (12) YEARS on Count 1; 
THREE (3) YEARS to TEN (10) YEARS on Count 2; said 
sentence by the counts to RUN CONCURRENTLY. De- 
fendant REMANDED to the District of Columbia Jail; 
Attorney James S. Brocard present. McGARRAGHY, J. 
(Reporter -Mallon) 

No. 1, 2, 3: JUDGMENT & COMMITMENT of 3-25-60, 
filed. McGARRAGHY, J. 

No. 1, 2: MOTION of DEFENDANT to set APPEAL BOND, 
GRANTED; APPEAL BOND SET in the amount of $5000. 00; 
No. 1, 2: Motion to fix bail pending Appeal, Points & 
Authorities in support thereof, filed. Cert. of Serv. At- 


torneys DeLong Harris and Rex Nelson present. 


1960 Mar 29 


1960 Mar 30 


1960 Apr 1 


1960 Apr 2 


1960 Apr 4 


1960 Apr 6 


1960 Apr 11 


1960 Apr 11 


1960 Apr 12 


1960 Apr 18 
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McGARRAGBHY, J. (Reporter-Mallon) | 

No. 1,2: NOTICE OF APPEAL from ‘fide: filed. 
Clerk's Fee $5.00 paid and credited to the United States. 
No. 1, 2, 3: TRANSCRIPT OF PROCEEDINGS, 3-25-60, 
filed. Clerk's Copy (Reporter-Mallon) | 

No. 3 - THOMAS F. DAWSON: MOTION for leave to pro- 
ceed on appeal in Forma Pauperis, GRANTED. MOTION 
for the setting of bond pending appeal, GRANTED; BOND 
ON APPEAL SET at $5000.00; MOTION for a transcript 
of the trial at the expense of the United States, GRANTED. 
Attorney James S. Brocard present. McGARRAGBY, J. 


(Reporter-Mallon) | 

No. 1, 2: REFUSAL of DEFENDANT to sign election 
against service of sentence, filed. | 

No. 3: ORDER ALLOWING Deft. to proceed on appeal in 
forma pauperis and authorizing transcript of trial at ex- 
pense of the United States, fixing Appeal Bond in the sum 
of $5, 000 and permitting the withdrawal of J ames S. Bro- 
card as counsel, filed. McGARRAGHY, J. Application 
for leave to proceed on Appeal and for transcript GRANT- 
ed. McGARRAGHY, J. NOTICE OF APPEAL, filed. 

No. 2: AFFIDAVIT of DEFENDANT in support of applica- 


tion for leave to proceed on Appeal without prepayment of 


costs, filed and GRANTED. McGARRAGBHY, J. (N) 
No. 2: MOTION of DEFENDANT for reduction of bond 
pending Appeal and leave to file without prepayment of 
costs, filed. Cert. of Serv. (Prepared by Deft. y} 

No. 1: RECOGNIZANCE ON APPEAL in the sum of 
$5, 000. 00 taken with Nathaniel Madden, Surety, filed. 
No. 3: REFUSAL of Defendant to sign election against 
service of Sentence, filed. 
No. 2: MOTION of DEFENDANT for reduction of bond 
pending Appeal DENIED. McGARRAGHY, J. 
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No. 1, 2, 3: TRANSCRIPT OF PROCEEDINGS, Vol. 1, 
Pages 1-204, Feb. 16, 17, 1960; Vol., 2, Pages 205- 
423, Feb. 18, 19, 1960; Vol. 3, Pages 424-550, Feb. 23, 
1960. filed. Clerk's Copy (Reporter-Mallon) 

No. 1, 2, 3: TRANSCRIPT OF PROCEEDINGS, Vol. 1, 
Pages 1-204, Feb. 16, 17, 1960; Vol. 2, Pages 205-423, 
Feb. 18, 19, 1960; Vol. 3, Pages 424-550, Feb. 23, 1960 
filed. Attorney's Copy (Reporter-Mallon) 
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[Filed December 22, 1959] 


UNITED STATES DISTRICT COURT 
FORTHE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled On October 29, 1959, Sworn in on November 3, 1959 


The United States of America Criminal No. 1129-'59 
v. Grand Jury No. Original 


James W. Robinson Violation: 

Howard H. Williams 22 D.C.C. 1801, 2201 

Thomas F. Dawson (Housebreaking and Larceny) 
22 D.C.C. 403 (Injuring and 
Destroying movable property) 


The Grand Jury charges: 

On or about November 29, 1959, within the District of Columbia, 
James W. Robinson, Howard H. Williams and Thomas F. Dawson entered 
the store of Samuel Weinstein, with intent to steal property of another. 
SECOND COUNT: 

On or about November 29, 1959, within the District of Columbia, 
James W. Robinson, Howard H. Williams and Thomas F. Dawson stole 
the property of Samuel Weinstein, of the value of about $1, 250. 65, con- 
sisting of $995. 65 in money, one safe of the value of $150. 00 and medicine 
of the value of $105. 00. 
THIRD COUNT: 

On or about November 29, 1959, within the District of Columbia, 


1 | 
| 


James W. Robinson, Howard H. Williams and Thomas F. Dawson mali- 
ciously did injure and destroy certain movable property, that| is, one 
safe of the value of $150.00, property of Samuel Weinstein. 


/s/ Oliver Gasch 
Attorney of the United States in and 
for the District of Columbia 

| 


A TRUE BILL: 
/s/ 


[Filed December 28, 1959] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
UNITED STATES 
vs. 


3 - THOMAS F. DAWSON, 
Defendant 


Criminal No. 1129-59 
Charge Vio. 22 DCC 1801, 2201, 403 


ee et fh Pe 8 


PLEA OF DEFENDANT 

On this 28th day of December, 1959, the defendant Thomas F. 
Dawson, appearing in proper person and without counsel, being arraigned 
in open Court upon the indictment, the substance of the charge being stated 
to him, pleads not guilty thereto. | 

Copy of indictment given to the defendant. 

The defendant is remanded to the District Jail. 

Bond is set in the sum of $1, 500. 00. 

By direction of 


: Edward M. Curran 
Present: Presiding Judge me Court #1 


United States Attorney HARRY M. HULL, Clerk 


By Harold Titus 
: : By /s/ H. G. Dodd 
Assistant United States Attorney Deputy Clerk 


B. Williamson 
Official Reporter 


[Filed January 18, 1960] 
MOTION TO SUPPRESS 


Defendant respectfully moves the Court to suppress as evidence 
certain moneys seized fromthe automobile in which he was a passenger 


on or about December 10, 1959, and for reasons therefor states: 


1. That Metropolitan Police officers searched the automobile 
without a warrant of arrest or search warrant; 

2. That no offense was committed in the presence of the police 
officers; 

3. That the police officers had no probable cause to suspect that 
defendant had committed a felony, or that the automobile was or had 
been used in the commission of a crime; 

; 4. That the search of the automobile and seizure therefrom were 
in violation of his Constitutional rights. 

WHEREFORE, defendant moves this Honorable Court for an 
order suppressing as evidence certain moneys seized in the automobile. 


/s/ Dennis Collins 

1038 Shoreham Building 
Attorney for Thomas F. Dawson, 
#3 Def't 


Service acknowledged 


/s/ 
U. S. Attorney 
January 18, 1960 


[Filed January 26, 1960] 
SUPPLEMENTARY MOTION 
TO SUPPRESS EVIDENCE AND STATEMENTS 

The defendant, Thomas F. Dawson respectfully moves the Court 
to suppress as evidence, not only those certain moneys seized from the 
automobile in which he, on November 29, 1959, was a passenger, but in 
addition thereto certain personal property consisting of certain articles 
of clothing and other personal property. 
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The said defendant further moves the Court to suppress as evi- 
dence any statements made by him while illegally detained. | 

As grounds for his said supplementary motion, the said defend- 
ant says: | 

1. That he was arrested without a warrant and without probable 
cause and that the arresting officer at the time of defendant's arrest 
could not by normal senses perceive commission of an offense by the 
defendant, and that the arresting officer had no reason to believe that 
this defendant had been involved in commission of a felony; | 

2. That the arrest of this defendant and seizure of his clothing 
and personal effects are in violation of the provisions of aaa IV 
and V of the U. S. Constitution; 

3. That this defendant's detention, without peers for the 
time he was sodetained was in violation of his Constitutional rights under 


the Fifth Amendment of the Constitution. 


/s/ Dennis Collins 
1038 Shoreham Building 
Attorney for Thomas F.| Dawson, 
Service acknowledged #3 Defendant | 
/s/ Oliver Gasch (per Nancy W. Small) 
U. S. Attorney 
January 26, 1960 


[Filed February 16, 1960] 


AFFIDAVIT IN SUPPORT OF SUPPLEMENTARY 
MOTION TO SUPPRESS EVIDENCE | 


City of Washington ) 

District of Columbia) 
Thomas J. Dawson deposes and says as follows: 
1. That he is one of the defendants in the above entitled cause; 
2. That at approximately 4:00 A.M. on November 28, 1959 he 


was arrested at Florida Ave and Eckington Place, N. E. and charged 
with the crime of housebreaking. 
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3. That several hours later of the same day, the shoes he was 
wearing together with other personal clothing were taken from him to be 
held as evidence in this case; 

4. That his arrest was illegal in that it was made without probable 
cause and that the above mentioned personal effects which were taken from 
him were done in violation of his constitutional rights. 

/s/ Thomas J. Dawson 


[Jurat February 1960] 


[Filed March 28, 1960] 


JUDGMENT AND COMMITMENT 
Thomas F. Dawson] 
On this 25th day of March, 1960 came the attorney for the govern- 


ment and the defendant appeared in person and by counsel, James Ss. 
Brocard, Esq. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and verdict of guilty of the offense of Housebreaking and 
Larceny as charged in counts one and two and the court having asked the 
defendant whether he has anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary being shown or appearing 
to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for im- 
prisonment for a period of Four (4) years to Twelve (12) years on Count 
One; Three (3) years to Ten (10) years on Count Two; Said sentence by 
the counts to run concurrently. 

IT IS ORDERED that the Clerk deliver a certified copy of this judg- 
m ent and commitment to the United States Marshal or other qualified offi- 
cer and that the copy serve as the commitment of the defendant. 


/s/ Joseph C. McGarraghy 
United States District Judge 


[Filed March 25, 1960] 


AFFIDAVIT IN SUPPORT OF APPLICATION 
FOR LEAVE TO PROCEED 
WITHOUT PREPAYMENT OF COSTS 


| 
: 
I, Thomas F. Dawson, being first duly sworn according to 
law, depose and say that I am the defendant in the above- entitled cause, 
and, in support of my application for leave to proceed in said cause 


without being required to prepay fees or costs, state as follows: 


| 
1. That I am a citizen of the United States. | 


2. That because of my poverty I am unable to pay f the 


costs of said suit or action. 
. That I am unable to give security for the same. | 


That I believe I am entitled to the redress I seek in 


said suit or action. 


. That the nature of my cause of action is briefly stated 


as follows: 
. I was convicted of the crimes of housebreaking and 
grand larceny on February 23, 1960. 


/s/ Thomas F. Dawson | 


SUBSCRIBED and SWORN to before me this day of 


___March _1960. 
/s/ 
Notary Public, D. C, 


[Filed April 4, 1960] 


Let the defendant proceed without prepayment of 
costs, and let the transcript of the trial be 
printed at the expense of the U. S. Government. 


/s/ Joseph C. McGarraghy 
JUDGE 


4/4/60 
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[Filed April 4, 1960] 
NOTICE OF APPEAL 


Name and address of appellant: Thomas F. Dawson, D. C. Jail 
Name and address of appellant's attorney: 
Offense: Housebreaking and Grand Larceny. 
Concise statement of judgment or order, giving date, and any sentence: 
I was convicted on February 23, 1960 for the crimes of Housebreaking 
and Grand Larceny and sentenced to serve a term of imprisonment. 
Name of institution where now confined, if not on bail: D. C. J ail 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above-stated 
judgment. 


| /s/ Thomas F. Dawson 
Date: April1,1960 Appellant 


[Filed December 28, 1959] 
‘UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
UNITED STATES 
vs. 


2 - Howard H. Williams 
Defendant 


Criminal No. 1129-59 
Charge: Vio. 22 DCC 1801, 2201, 403 


PLEA OF DEFENDANT 
On this 28th day of December, 1959, the defendant Howard H. 
Williams, appearing in proper person and without counsel, being arraigned 
in open Court upon the indictment, the substance of the charge being stated 
to him, pleads not guilty thereto. 
Copy of indictment given to the defendant. 
The defendant is remanded to the District Jail. 
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Bond is set in the sum of $1, 500. 00. 
By direction of 


Edward M. Curran 
Presiding Judge Criminal Court #1 


HARRY M. HULL, Clerk 


By /s/ H. G. Dodd 
Deputy Clerk 


Present: 
United States Attorney 


By Harold Titus 
Assistant United States Attorney 


B. Williamson 
Official Reporter 


[Filed January 26, 1960] 
AMENDED MOTION TO SUPPRESS 


Defendant respectfully moves this Honorable Court to suppress: 

1. As evidence certain moneys, items and various other things, of 
whatever nature, seized and taken from his automobile on or about the 
29th day of November, 1959, or any other evidence of any nature connected 
with or pertaining to his automobile. 

2. As evidence any and all wearing apparel, and any other thing 
or item of any nature, seized and taken from his person and possession 
and control on or about and after his arrest on to wit, November 29, 1959. 

3. As evidence any and all statements of any nature elicited from 
this defendant following his arrest. | 

As and for reasons to suppress, this defendant states: (a) That 


the metropolitan police officers arrested and searched this deféndant and 


his automobile without a warrant of arrest or search warrant; (b) that no 
offense was committed in the presence of the police officers; (c) that the 
police officers had no probable cause to suspect that this defendant had 
committed or waS committing a felony, or that his automobile was being 
or had been used in the commission of any crime; (d) that the search of 
his automobile and seizure therefrom, as well as the search and seizure 
from his person, possession and control, were in violation of applicable 
law and his Constitutional rights; (e) that any and all statements of this 
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defendant to the police at and following his arrest were elicited in viola- 
tion of applicable law and the Federal Rules of Criminal Procedure; (f) 
and for such other and further reasons as will be urged upon hearing 
hereof. 

WHEREFORE, defendant respectfully moves this Honorable Court 
for entry of an order suppressing as evidence any and all things seized 
from or pertaining to or connected with his automobile, or from his per- 
son, possession and control, as well as all statements of any nature 
elected from him by the metropolitan police. 

MURPHY & NELSON 
By: /s/ Rex K. Nelson 
Service acknowledged: Gatien be Ms 


/s/ Oliver Gasch (acs) Attorney for defendant Williams 
United States Attorney 
January 25, 1960 


[Filed March 28, 1960] 


JUDGMENT AND COMMITMENT 


[Howard H. aviame 
On this 25th day of March, 1960 came the attorney for the govern- 


ment and the defendant appeared in person and by counsel, Rex K. Nelson, 
Esq., 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and verdict of guilty of the offense of Housebreaking & 
Larceny, as charged in counts one and two and the court having asked 
the defendant whether he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being shown or ap- 
pearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 


imprisonment for a period of Four (4) years to Twelve (12) years on 
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Count One; Three (3) years to Ten (10) years on Count Two; baid sen- 
tence by the counts to run concurrently. | 
IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Joseph C. McGarraghy 
United States District Judge 


| 

| 

[Filed March 29, 1960] | 
NOTICE OF APPEAL | 

| 


Name and address of appellant: Howard H. Williams, 1239 - 7th Street, 
N. W., Washington, D. C. Name and address of appellant's attorney: 
Rex K. Nelson, 211 C. Street, N. W., Washington, D. C. | 
Offense: Housebreaking & Larceny. Concise statement of judgment or 
order, giving date, and any sentence: 4 to 12 years, imposed March 25, 
1960, 1st Count. 3 to 10 years, concurrent with sentence ithposed in 1st 
count, March 25, 1960. Name of institution where now confined, if not 
on bail: D. C. Jail | 

I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. | 


Date: /s/ Rex K. Nelson 
Attorney for Appellant | 


[Filed December 28, 1959] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 


vs. 


Criminal No. 1129-59 
Charge: Vio. 22 DCC 1801, 2201, 403 
| 


1 - James W. Robinson : 
Defendant : 


PLEA OF DEFENDANT 
On this 28th day of December, 1959, the defendant J ames W. 
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Robinson, appearing in proper person and without counsel, and that the deft. 
will retain counsel, being arraigned in open Court upon the indictment, 
the substance of the charge being stated to him, pleads not guilty thereto. 
Copy of indictment given to the defendant. 
The defendant is remanded to the District Jail. 
Bond is set in the sum of $1, 500. 00. 
By direction of 


Edward M. Curran 
Presiding Judge Criminal Court #1 


HARRY M. HULL, Clerk 


By: /s/ H. G. Dodd 
Deputy Clerk 


Present: 
United States Attorney 


By Harold Titus | 
Assistant United States Attorney 


B. Williamson 
Official Reporter 


[Filed January 20, 1960] 
MOTION TO SUPPRESS EVIDENCE 

The defendant James W. Robinson moves the Court to suppress 
as evidence in any criminal proceeding certain property consisting of 
a wallet and certain papers illegally seized from his person on, to wit, 
the 29th day of November, 1959 by members of the Metropolitan Police 
Department at the time of and as a result of the unlawful arrest of movant 
and as his reasons says: 

1. The defendant was arrested without a warrant and without 
probable cause and at a time when the perceptive senses of the arresting 
officer could reveal the commission of no offense by movant nor did the 
arresting officer have probable cause to believe that movant had com- 
mitted a felony. 

2. That the arrest of movant and the seizure of his wallet and 


papers were violative of rights secured to him under and by virtue of 
Amendments IV. and V. of the Constitution of the United States and the 
applicable statutes. 
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3. For other and further reasons and considerations to urged 
at the oral hearing hereof. 


| 
/s/ DeLong Harris | 
Attorney for Defendant | 
1901 Eleventh Street, N. 'W. 
Washington 1, D.C. 
COlumbia 5- 7000 


Service of a copy of the aforegoing motion acknowledged this 20th day of 
January, 1960. 


/s/ Oliver Gasch (MNW) 
United States Attorney 


[Filed March 28, 1960] 


JUDGMENT AND COMMITMENT 
James W. Robinson 
On this 25th day of March, 1960 came the attorney for the govern- 


ment and the defendant appeared in person and by counsel, Hersag Harris, 
| 


Esq. 

IT IS ADJUDGED that the defendant has been eelead upon his 
plea of not guilty and verdict of guilty of the offense of Housebreaking and 
Larceny, as charged in counts one and two and the court having asked the 
defendant whether he has anything to say why judgment should not be pro- 
nounced, and no sufficient cause to the contrary being shown! or appearing 
to the Court, | 

IT IS ADJUGED that the defendant is guilty as eure: and con- 


victed. 


IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Four (4) years to Twelve (12) years on 
Count one; Three (3) years to Ten (10) years on Count Two; said sen- 
tence by the Counts to run concurrently. | 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Joseph C. McGarraghy 
United States District Judge 


[Filed March 29, 1960] 
NOTICE OF APPEAL 
Name and address of appellant: James W. Robinson, D. C. Jail 
Name and address of appellant's attorney: DeLong Harris, 1901-11th St. N. W. 
Offense: Robbery & Larceny; Concise statement of judgment or order, 
giving date, and any sentence: March 25 - Sentence and Judgment, Mar. 
25, 1960, 4-12 yrs on count 1; 3 - 10 yrs on count 2 to run concurrently. 
Name of institution where now confined, if not on bail: D. C. Jail 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 
Date: 3/29/60 /s/ James Robinson), 


/s/ DeLong Harris 
Attorney for Appellant 


[Filed February 18, 1960] 


UNITED STATES DISTRICT COURT 
- FOR THE DISTRICT OF COLUMBIA 


UNITED STATES 


vs. 


Criminal No. 1129-59 
#1: JAMES W. ROBINSON Charge: Housebreaking & Larceny 
#2: HOWARD H. WILLIAMS 
#3: THOMAS F. DAWSON 


oe ef of 88 08 08 


On this 18th day of February, 1960, came the attorney of the 
United States; the defendants in proper person, and by their attorneys 
DeLong Harris, Rex K. Nelson, James S. Brocard and B. J. Campbell, 
Esquire; whereupon the defendants motion to suppress evidence coming 
on to be heard after having been continued from the previous day, after 
argument by counsel, is by the Court denied. 
Present: By direction of 


United States Attorney JOSEPH C. McGARRAGHY 
By Joseph Lowther Presiding Judge Criminal Court #6 


Assistant United States Attorney HARRY M. HULL, Clerk 


P. Mallon - D. Sweet By 
Official Reporter Deputy Clerk 


[Filed February 23, 1960] 
VERDICT 


On this 23rd day of February, 1960, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as aforesaid in 
this cause, the hearing of which was respited Friday, February 19, 1960; 
whereupon the said jury after hearing further of the evidence and instruc- 
tions of the Court, the alternate jurors are discharged and the j jury retires 
to consider their verdict. | 
The jury returns into Court and upon their oath say that the de- 
fendants are guilty on counts one and two and not guilty on count three by 
direction of the Court. | 
Defendants #1 and #2 are committed to the District J ail and de- 
fendant #3 is remanded to the District Jail. The case is referred to the 
Probation Officer of the Court. | 


By direction of 


JOSEPH C. McGARRAGHY 
Presiding Judge Criminal Court #6 


Present: HARRY M. HULL, Clerk | 
United States Attorney By /s/ 


By Joseph Lowther Deputy Clerk 
Assistant United States Attorney 


| 

| 

P. Mallon | 
Official Reporter | 
| 

| 


[Filed May 9, 1960] ! 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
* * * * * 
February 16, 1960 
Washington, D. C. 
The above-entitled matter came on for hearing on motion before 
the HONORABLE JOSEPH C. MCGARRAGHY, a United States District 
Judge, at 1:55 P.M. | 


APPEARANCES: 
For the Government: Joseph Lowther, Esquire 
For Defendant Robinson: DeLong Harris, Esquire 
For Defendant Williams: Rex Nelson, Esquire 
For Defendant Dawson: James S. Brocard, Esquire 
* * * * * 
PROCEEDINGS 

THE DEPUTY CLERK: The United States versus James W. 
Robinson, Howard H. Williams, and Thomas F. Dawson, Mr. Harris, 
Mr. Nelson, and Mr. Brocard. 

THE COURT: Is counsel ready in the case of United States against 
Robinson, Williams and Dawson? 

MR. HARRIS: There is first before the Court a motion to suppress 
evidence and it is my hope or my suggestion that the jury panel not be in 
at the time the motion is made. 

THE COURT: The jury panel is not in here and will not be called 
in until the motion is disposed of. 

MR. HARRIS: Thank you. 

THE COURT: Is counsel ready on the motion? 

MR. HARRIS: Yes. 

THE COURT: Very well. 

* * * * 

THE COURT: You may proceed, Mr. Nelson. 

MR. NELSON: I would like to call Mr. Bradshaw, please. 

MR. LOWTHER: Just a minute, the Court, please. I suggest 
none of these motions as presently filed, either the original or amended, 
were for this Court to grant a hearing thereon because none of the de- 
fendants have affidavits of ownership or possession of the property that 
they wish to suppress. 

THE COURT: What do you say, Mr. Nelson? 

MR. NELSON: Your Honor, in respect to the motion of Howard 
H. Williams, he is here and I can put him on the stand for swearing pur- 
poses as to the ownership of the automobile in question. We claim the 


right to possession of the automobile. 


21 


THE COURT: What about the property that was seized? 

MR. NELSON: There was property seized from the automobile. 
We claim we had the right to the automobile and the possession thereof, 
and that the officers had no right to take anything from the automobile 
that belonged to Defendant Williams. | 

THE COURT: What did they take that belonged to Defendant 
Williams? | 

MR. NELSON: They took a bag or two. They found it contained 
money later and then they took the car. I think they removed articles 
from the rear of the trunk of the car and what other stuff was removed 
from it, I don't know that. Then they also took some clothing from this 
defendant after he was arrested and we claim not only the arrest was il- 

legal and they later took some articles of clothing from his person 
and procured certain statements as to Williams and we have filed this 
motion and -- | 

THE COURT: I think you better perfect your motion. You can put 
him on the stand and have him testify as to the right of possession. 

MR. HARRIS: With respect to Defendant James W. Robinson, 
the defendant Robinson claims that certain property was taken from his 
person and under the authority of the case, which I believe is found at 192 
Fed 2 in this jurisdiction, an affidavit or any showing of anything taken 
from the person of the individual, no affidavit is necessary. Furthermore, 
Your Honor, with respect to all of the defendants, the two defendants who 
do move, there is a case of the United States against Dean 50 Fed. 2d, 905 
holding this: That where there is a case and the Government claims as 
part and parcel of the case they seek to establish the possession of certain 


property by a defendant and without which possession the case cannot 

stand under the authority of the Dean case and the defendant need not file 
an affidavit or swear that he actually owns the property. However, in 
the instance of James W. Robinson, he claims matters and things taken 
from his person and we can establish that from the officers who, of course, 
arrested him. 
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THE COURT: What do you say, Mr. Lowther, about the question 
of taking property from the person? 

MR. LOWTHER: I rely upon the case of Sherman against Bean, 
U. S. Court of Appeals, July 9, 1959. I do not have the appellate decision 
citation, in which our Court of Appeals has said -- this was a search of 
the premises -- we have repeatedly held that a movement under certain 
circumstances was not an adverse aggrievement within the meaning of 
the rule. In other words, the Court says: Here the appellant has not 
alleged ownership of the premises, he was not a tenant, he was not a room- 
er, he was not an employee and they say there has to be an allegation of 
such. In Cecil Jones, the Court of Appeals, 14, 437, December 19, 1958, 
the same doctrine is set down. In that case the appellant disclaimed 
ownership and in the Acardo case, the Court of Appeals No. 13, 596, May 
29, 1957, the same thing. 

In other words, as I understand it, the posture of the thing is now 
these defendants are before Your Honor on a motion and there are a lot 
of statements in the motions which are signed by counsel, who have the 
perfect right to sign them, of course but there is not one thing by way 
of statements from the defendants, that anything was seized from them or 
that they claim ownership to or possession of anything that was taken. 
And I think it is incumbent upon Your Honor before Your Honor hears the 
motion that they perfect their motion by a claim of ownership or posses- 
sion and what they want to suppress. 

MR. HARRIS: Your Honor, I might say in the case of Cecil Jones, 
certiorari was granted in that case by the Supreme Court of the United 
States and insofar as I know the Supreme Court has not ruled on that ques- 


tion and that is the very question, the very case, that is now before the 


Supreme Court for a decision. 

Now with the instance of the case of the Acardo -- I don’t know is 
that Acardo or Arc -- 

THE COURT: I think it is Acardo. 

MR. HARRIS: However, my recollection is that is true as even 
if true in the first! case cited by Mr. Lowther that has to do with premises. 
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Now as I understand the law and the cases are these: That where there 
is a search of a premises, an individual must either claim the property 
seized therefrom or the right of custody or ownership of the premises. 
Here we are not concerned with premises. We are concerned with the 
arrest of an individual and when things and matters are taken from the 
person of an individual that can certainly be established by the testimony 
of the police officer, either he took these things from the person or he 
did not. And under the Wax case that matter was decided in this jurisdic- 
tion. And in another jurisdiction, as I said to Your Honor betore, this 
case, the Dean case in the 5th District, Fed 2d, has to do also with the 
premises but there the Government's case depended upon the proof of 
possession of the particular items claimed and, therefore, it is not in- 

cumbent upon a defendant to come into Court and affirmatively 
show that he actually had possession and control. 

But insofar as Robinson is concerned he says in his aus this: 
The defendant James Robinson moves the Court to suppress as evidence 


in any criminal proceeding certain property consisting of a wallet and 
certain papers they illegally seized from his person on November 29, 
1959. And we say that under those circumstances the motion need not be 
verified and an affidavit is not required. 


THE COURT: What about you, Mr. Brocard? 

MR. BROCARD: Your Honor, with respect to Thomas F. Dawson, 
in his motion he alleges the suppression of personal property taken from 
him. In this case a pair of shoes and other personal clothing. In regard 
to that I rest my argument on the argument of Mr. Harris because De- 
fendant Robinson and Defendant Dawson are in the same situation. 

THE COURT: The Court is of the opinion that the defendants are 
without standing to prosecute this motion in the absence of showing a right 
to ownership or possession. | 

MR. HARRIS: Your Honor, may we try to develop it id the testi- 
mony of the officers? 

THE COURT: No, you will develop it by the testimony of the people 
who claim the right to ownership or possession. 
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MR. NELSON: Your Honor, there again, in reference to Howard 

Williams, we claim ownership and possession of that automobile 
from which apparently most of this was taken from and I want to put Mr. 
Williams on the stand right now. 

THE COURT: You may do so. 
Whereupon 


HOWARD H. WILLIAMS 
was called as a witness by the defense and having been duly sworn, was 


examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. NELSON: 

Q. State your full name, sir. A. Howard H. Williams. 

Q. Where were you arrested on or about No vember 29, 1959? 
A. I was. 

Q. By whom? A. Officers Harris and Officer -- I can't remem- 
ber his name. 

Q. Bradshaw? A. Bradshaw. 

Q. Where were you arrested? A. At Florida Avenue and Eckington 
Place, Northeast. 

Q. Were you in your automobile? A. Yes, I was. 

Q. Was that your automobile? A. Yes, it was. 

Q. Was it registered in your name? A. Yes, it was. 

Q. Were you driving the automobile? A. I was. 

Q. After you were arrested was certain property taken from your 
automobile? A. There was. 

Q. And was that taken with your permission or without your per- 
mission? A. Without my permission. 

Q. Later on was something taken from your immediate possession, 
clothing or other articles? A. There was. 

Q. And what was taken? A. My shoes and pants. 

Q. Where were they taken? A. At headquarters. 

Q. Now do you know whether anything was removed from the 
trunk of your vehicle? A. Nd at that particular time. They carried the 
car in. 
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Q. Was something removed later on? A. There was. 


Q. Were you present when it was removed? A. No, I was not. 

Q. Did you give anybody permission to remove those articles? 
A. No, I did not. | 

MR. NELSON: Your Honor, I have sworn testimony that Mr. 
Williams owned this automobile and had control and possession of it. 

THE COURT: Any cross-examination, Mr. Lowther? 

MR. LOWTHER: Yes, Your Honor. | 

CROSS-EXAMINATION | 
BY MR, LOWTHER: ! 

Q. Are you the same Howard Hampton Williams who on the 3d 
day of September 1941 was convicted of petit larceny here in the District 
of Columbia? A. I was. 

Q. Are you the same Howard Hampton Williams who in 1941 was 
convicted of unauthorized use of an automobile and sentenced from six- 
teen months to four years to run concurrently in each two counts? A. 
That is correct. 

Q. Are you the same Howard Hampton Williams who here in the 
District of Columbia, Criminal No. 229-52 in 1952 was on May 16 con- 
victed of the crime of robbery and given two to six years? A. That's 
right. | 

Q. What time was it on the evening that these officers stopped 
you, Mr. Williams? A. It was between the hour of 4:25 and 4:30 in the 

morning. 

Q. Inthe morning? A. In the morning. | 

Q. And the date was Sunday, November 29, wasn't it?) A. The 
29th or 30th, one of them. 

Q. It was during the early morning hours of Sunday, wasn't it? 

A. The early morning hours of Sunday, that is right. 

Q. And the 29th of November 1959 is a Sunday. Does that refresh 

your recollection that is when it was? A. Yes, sir. 


| 
Q. Now prior to the time that the officer stopped you or at the 
time the officer stopped you and told you were arrested for unreasonable 


speed, didn't he? A. He did not. | 
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MR. NELSON: Your Honor, I am going to object to this line of 
questioning. I put on this witness -- this is my motion or our motion for 
the purpose of qualifying whether I can proceed with our motion. Now he 
is going beyond all direct examination which was the ownership of the 
car and the articles taken from him. I object to any further questions 
at this time from this witness. I want to call the officer. 

MR. LOWTHER: Now I will rephrase my question and will with- 
draw that. Now will Your Honor indulge me a moment? 

MR. LOWTHER: May these pictures be marked for identification 
purposes. Government's number -- 

MR. NELSON: Your Honor, I object to this. 

THE COURT: The objection is overruled. 

MR. LOWTHER: -- Number 1 and 1A, please, sir. 

THE DEPUTY CLERK: Government's Exhibit No. 1 marked for 
Identification and Government's Exhibit No. 1A marked for Identification. 

(Pictures marked for identification. ) 

MR. LOWTHER: May these articles be marked for identification 
purposes as Government's Exhibits 2 and 2A? 

THE DEPUTY CLERK: Government's Exhibit No. 2 marked for 
Identification and Government's Exhibit No. 2A marked for Identification. 

(Documents marked for identification) 
MR. LOWTHER: May this article which is about $995. 65 


in cash and $100. 00 in checks be marked as Government's No. 3 for Iden- 


tification ? 
THE DEPUTY CLERK: Government's No. 3 marked for Identi- 
fication. 
(Document marked for identification) 
MR. LOWTHER: May the contents of this package be marked for 
Identification and'the contents are a small screw driver, a large screw 
driver and a hatchet, two tire lines and a pair of brown cloth gloves be 
marked for Identification as Government's Exhibit No. 4 for Identification? 
THE DEPUTY CLERK: Government's Exhibit No. 4 for Identifica- 
tion. 
(Document marked for Identification. ) 


* * * | 
BY MR. LOWTHER: 

Q. With respect to these two photographs, orcs land1A 
for identification, can you tell the Court that is your automobile that you 

were riding eas the time you were stopped? A. Yes, sir, this 
is my Buick. + | 

MR. LOWTHER: All 1 right. | 

Q. A four door? A. A Buick four door. | 

Q. And with respect to Government's Exhibits No. 2 and 2A -- 

MR. HARRIS: Your Honor I am going to object to the testimony 
concerning one of those exhibits which I understand was found out in 
Jefferson Heights, Maryland, and it has nothing at all to do with the arrest 
of any of these defendants. ! 

MR. LOWTHER: That is not my information. I do not think so. 
Will your Honor indulge me for a moment? He is quite right, I will 
withdraw Government's No. 2A. | 

Q. With respect to Government's Exhibit No. 2, this bag here, 

which contains nine bottles which in turn contain ample tamine drugs, 


do you claim ownership and possession of that? ! 
MR. NELSON: I object to this Your Honor and I obj ect to this 

further line of questioning for the reasons that I have stated. Now I 

called this defendant to testify to the ownership and this is our motion 

and I only asked him about the ownership and that is all and Government 

counsel is now going beyond the direct examination in cross-examining 

and if he wants to call him later on for that purpose that is his privilege. 
THE COURT: As I understand it all you want to do is prove owner- 

ship of the automobile. Is that right ? | 
MR. NELSON: Yes, sir. | 
THE COURT: What do you say to that, Mr. Lowther? 
MR. LOWTHER: I will withdraw the question. Just one last 

question, if I may, subject to counsel's objection. | 

BY MR. LOWTHER: 


Q. Do you claim ownership of anything that was in that automobile, 
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and when I say in the automobile, I mean in the body part of the automobile 
and not in the trunk at the time that you were stopped? 

MR. NELSON: Objection. 

THE COURT: Does he claim the right to possession? 

Q. Do you claim the right to possession of any of it that was in 
the body of the automobile? 

MR. NELSON: I object to the question, he claims ownership of 
the automobile. 

THE COURT: The objection is overruled, he may answer the 
question. 

THE WITNESS: What was the question ? 

Q. The question was, do you claim the right to possession of 
anything that was in the body part of the automobile exclusive of anything 
that may have been in the trunk at the time you were stopped? A. Well, 
it being my car I would say that certain articles that were taken out of 
the car I claim possession of. 

Q. What are those articles? A. Cover-all clothing. 

Q. That was taken from the trunk of the car, wasn't it? A. No, 
that was taken out of the back seat of the car. 

Q. Go ahead. A. Two tire irons that came with the car. 

Q. How about a hatchet? A. I haven't seen a hatchet. 

Q. You don't claim possession of that? A. No, I don't. 

Q. How about the bank bag full of money, $995.00? 

MR. NELSON: Your Honor, I object to this line of questioning. 
We are going right back to where we started from a moment ago. 

THE COURT: I think you are right. I will sustain the objection. 

MR. LOWTHER: I have no further questions. 

THE COURT: You may step down. 

(Witness left the stand. ) 


MR. HARRIS: Your Honor, durirg the recess James Robinson 


has verified his motion. He verified the motion that was originally filed 
by verifying an exact copy. 
THE COURT: Have you seen that Mr. Lowther? 
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MR. LOWTHER: No, I haven't. 
MR. HARRIS: And he signed his name to the motion and it was 
subscribed and sworn to before the clerk. | 
MR. LOWTHER: That I think puts it in proper form, Your Honor. 
MR. BROCARD: Your Honor, during the recess Thomas F. Daw- 
son swore to an affidavit in support of his motion to suppress and I would 
like to move the Court that also at this time should be attached to the 
motion so he may have standing in regard to the articles that he claims 
were illegally taken from him, namely, a pair of shoes and other personal 
things. | 
MR. LOWTHER: I think this puts it in proper form. I take it 
there was an oath to this downstairs. | 
MR. BROCARD: This gentlemen took it. 
MR. LOWTHER: That is a good oath then. 
MR. HARRIS: Your Honor, am Ito understandinow that all three 
motions are to be heard combined? 
THE COURT: All three motions will be heard. 
MR. NELSON: Please call Officer Bradshaw. 
Whereupon 
HOWARD B. BRADSHAW 
having been called as a witness by the defense, took the stand and having 
: been duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION | 
BY MR. NELSON: | 
Q. State your full name and your assignment, niéader A. How- 
ard B. Bradshaw, assigned to the Metropolitan Police Department, Traf- 
fic Division. 
Q. Traffic Division? A. Yes, sir. 


Q. And were you so assigned November 29, 1959? A. ‘Yes, sir. 


Q. Now did you have an occasion about some time during the 
early morning hours or during the day of November 29 to be in the vicin- 
ity of New York Avenue and Florida Avenue, Northeast? A. Yes, I was. 

Q. Now about what time was that? A. That was about 4:30 A.M. 
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Q. And were you on a motorcycle or in a squad car? A. I was 
operating a motorcycle. 

Q. A motorcycle? A. Yes, sir, of the Metropolitan Police De- 
partment. 

Q. Was there any other officer with you? A. Yes. 

Q. Officer who? A. Harris. Officer I. C. Harris of the Traffic 
Division. 

Q. Were you proceeding in the northerly direction on Florida 
Avenue when there came a time when you reached the intersection with 
New York Avenue Northeast? A. I was on Florida Avenue on that date, 

yes. 

Q. And well about 4:00 or 4:30 whatever time it was, were you 
proceeding in the northwesterly direction on Florida Avenue? A. Yes. 

Q. And was Officer Harris on a motorcycle likewise with you pro- 
ceeding in the same direction? A. Yes, sir. 

Q. Did there come a time when you stopped at the intersection of 
New York Avenue Northeast? A. Not directly at the intersection. No, we 
didn't stop there. 

Q. Did you stop prior to the time that you arrived at the intersec- 
tion or in the intersection? A. Of New York Avenue and Florida Avenue? 

Q. Yes, sir? A. We continued through the intersection. We didn't 
stop. 

Q. Now there are traffic lights at that intersection on all four 
corners, is there not? A. That is New York Avenue and Florida Avenue? 
Yes, sir, there are traffic signals located at the four corners there. 


Q. At the time you approached that intersection they were in oper- 
ation, were they not? A. At Florida Avenue and New York Avenue the 
signal lights were in operation. 

Q. Yes, sir. Now is it not a fact, Mr. Bradshaw, when you ap- 


proached that light on Florida Avenue it was green at the time you reached 
the intersection with New York Avenue? A. I was not on New York Avenue 
approaching the intersection. 

Q. You approached the intersection on Florida Avenue, didn't you? 
A. No, I didn't. 
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Q. Iunderstood you to say a moment ago you were proceeding in 
a northerly direction on Florida Avenue at the time you reached the inter- 


section of New York Avenue? A. I had reached -- | 
MR. NELSON: May we have a ruling on witnesses, sir? 


| 


THE COURT: Yes. 
THE DEPUTY CLERK: If there are any witnesses to testify in 
this motion either for the Government or for the defense would you please 


go to the witness room? Follow the marshal. 

THE COURT: What street were you on, officer? 

THE WITNESS: I was on Florida Avenue at the time I stopped the 
vehicle in question. | 

THE COURT: Which way were you going? | 

THE WITNESS: I was proceeding in a northwesterly direction on 
Florida Avenue when I first came up to the automobile. | 

MR. HARRIS: I didn't hear the last part of it. | 

THE COURT: When he first came up to the automobile. 

MR. HARRIS: Where was he proceeding from? 

THE COURT: Mr. Nelson is examining. 

BY MR. NELSON: | 

Q. Now are you saying you were going officer. Strike that. You 
know that Florida Avenue angles at a northwesterly direction there where 
it intersects with New York Avenue. Is that correct? A. I believe most 
of the entire section or rather at that section yes, New York and Florida 


| 
| 


Avenue does run in a northwesterly direction. 

Q. Yes, sir, and you were coming up from the south headed ina 
northwesterly direction below New York Avenue. You came from that 
direction on your motorcycle, didn't you? A. No, sir. 

Q. Where did you come from? A. I was approaching at that time 
that morning approaching the intersection of New York Avenue and Florida 
Avenue. I was on New York Avenue Northeast. | 

Q. And were you heading southwest or northeast on New York 
Avenue? A. I was proceeding westerly, southwesterly direction on New 
York Avenue prior to reaching the intersection of Florida Avenue. 


Q. Where had you been before you got on to New York? 
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THE COURT: I do not think it is necessary to go into that. 

Q. Where had you been on New York Avenue prior to the time 
you came down to the intersection there from Florida Avenue? A. The 
300 block of New York Avenue northeast. 

Q. And what hundred block is it you have when you intersect Florida 
Avenue? A. I believe New York Avenue and Florida Avenue intersect in 
the 100 block of New York Avenue Northeast. 

Q. Now you did observe at some time near Florida Avenue and 
New York Avenue an automobile that you later stopped? Is that correct? 
A. Yes. 

Q. Where did you first observe that automobile? A. Over in the 
vicinity of the thousand block of New York Avenue Northeast. 

Q. And then what happened after that when you first observed it ? 
A. I attempted to get a pace on the automobile in regard to its speed. 


Q. And Officer Harris was with you at this time? A.He was with 
me but behind me. I don't know what distance behind me. 


Q. Can you give me some idea what numbered street it is where 
you have about 1000 New York Avenue Northeast? A. That would be in the 

vicinity of Kendall Street, northeast. 

Q. Is that anywhere near a numbered street? A. Well the Ninth 
Street goes over New York Avenue and the railroad yards at that bridge 
there is Ninth Street, approximately Ninth Street, I believe. 

Q. Then what numbered street is it approximately at the inter- 
section of Florida Avenue and New York Avenue? A. That is the -- the 
intersection of New York Avenue and Florida Avenue intersect at the 100 
plock of New York Avenue northeast. 

Q. Now you stated you attempted to get a pace on this particular 
vehicle? Is that correct? A. That is correct. 

Q. But you did not get a pace on it? Is that correct? 

THE COURT: What is your answer to the question? 

MR. NELSON: May I have the reporter repeat the question ? 

(The reporter read the question). 
THE WITNESS: The traffic case hadn't come up, Your Honor. 
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MR. NELSON: I am asking you a question -- 

THE COURT: You can answer the question. 

THE WITNESS: I didn't get a pace on the sadtoratite: | an exact 
pace, no. | 

Q. Now then other than trying to get a pace on the automobile was 
there anything unusual that attracted your attention to this vehicle? A. 
Not particularly. | 

Q. All right then the only thing you had in mind at that time was 
a matter of possible speed. Is that correct? A. That was the reason, 
yes, for continuing behind the automobile. 

Q. Now then how far were you away from the vehicle when you were 
trying to get the pace? A. Approximately two blocks. 

Q. And there came a time when both you and this vehicle got to 
Florida Avenue? Correct? A. That's correct. | 

Q. And where did the vehicle go to after it got to Florida Avenue? 
A. At the intersection of Florida and New York Avenue the automobile 
made a right turn from New York Avenue to Florida Avenue. | 

Q. Turned right on Florida Avenue? Right? A. That is correct. 

Q. And were the lights in operation at the time he made his turn? 
A. The signal lights at Florida and New York Avenue were in operation 


at the time the automobile reached the intersection. 


Q. Were they green for the automobile? A. That is correct. 

Q. And how far were you behind at the time they made the turn to 
the right? A. Approximately a block, maybe a little farther. 

Q. And did you have to wait for the next signal or did. you go 
through a signal or did you still have the green signal at the time you 
arrived there at the intersection? A. The signal at the time I reached 
the intersection I couldn't be positive about the condition of that signal. 


Q. Do you recall whether you stopped or you made a right turn in 
behind -- A. I slowed down but I didn't stop. | 


Q. You didn't stop? A. No, sir. 

Q. Now then after the vehicle had turned right how far had it pro- 
ceeded before you stopped it? A. The automobile. I didn't stop the auto- 
mobile. The automobile was already stopped when I approached it. 
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Q. They stopped for the lights at the intersection of the street? 
A. That is correct. 

Q. And you came up behind it in your motorcycle? Is that cor- 
rect? A. Icame upto the left side of it and to the rear, yes. 

28 Q. To the rear. Then did you speak to the occupants of the vehicle 
at that time? A. I spoke to the operator. 

Q. And what did you tell him to do? A. I told him that to pull into 

the curb beyond the intersection as soon as the signal light changed in his 
favor. 

Q. Then after the car pulled across the intersection from across the 
street you pulled in behind the car near the curb, is that correct? A. Yes, 
I pulled in behind the car near the curb. 

Q. And Mr. Harris also pulled in there with you on his motorcycle? 
A. Yes, sir. 

Q. And is it not so, Mr. Bradshaw, at that time Mr. Williams got 
out of the car? A. Yes, sir. 

Q. And he came back there to where you and Mr. Harris were with 
your motorcycles? Did he not? A. That is correct. 

Q. And then you checked his driving permit and identification ? 

A. Yes, sir. 
Q. And he showed that to you? Did he not? A. He gave me his 
driver's permit at that time after some conversation. 
29 Q. And you looked that over? Is that correct? A. Yes, Sir. 

Q. Did you ask him for his registration? A. Yes, I did. 

Q. And did the information on the registration permit coincide 
with the tag number of the car and everything? A. At that time I didn't 


have the driver's permit or rather the registration card. 


Q. I thought you said you asked him for his driver's license and 
registration card at that time? A. I did, but he didn't release his regis- 
tration card at that time. I had his driver's permit. 

Q. He did show that to you, didn't he? A. (No response. ) 

Q. Now when you turned right off of New York Avenue to Ecking- 
ton that is about'a quarter of a block? It is a real short area, isn't it? 
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A. It is a little bit short of a block, of an average block. | 

Q. Did you say anything to Mr. Williams at that time about speed- 
ing? A. Yes, sir, I told him that he was in violation of traffic regulations. 

Q. What did he say about speed to you? A. He told me that he was 
going at a normal rate of speed. | 

Q. Now did you order the other occupants out of the car at that 
time? A. No, I didn't. 

Q. Didn't you tell them all to get out and line up and you padded 
each one down? A. No, I didn't. 

Q. Now did you ask them at that time where the pistol was? A. No, 


I didn't. 

Q. Now didn't you start to leave to get on your motorcycle and you 
told Mr. Harris, maybe you better go search the car? A. No, I didn't. 

Q. Harris did go look through the car, didn't he? A. At that time 
insofar as I know he didn't look in the automobile. ! 

Q. Well, did there come a time when he did go look in the automo- 


bile? A. He did go to the automobile, yes. 

Q. And at that particular time you had these three back there 
with you behind the automobile, didn't you? A. I didn't order anybody out 
of the car at all. ! 

Q. Didn't they actually get out? A. There was = ‘Williams at 
the back of the car with me at the time. 

Q. Didn't the other actually get out of the car too? h. I believe 
that they eventually got out of the car but not by my order though. 

Q. Do you mean they voluntarily got out or did Harris order them 
out? A. Robinson got out of the car on direction of Williams himself. 

Q. Was that after Williams had gotten out and was showing the 
permit or when did that happen? A. Well after I had the driver's permit 
in my hand then Williams called back to the other man, Robinson, and 
told him to bring the registration card to him from the automobile. 

Q. And did he do that? A. Yes, he did. 

Q. And then what happened to Dawson? Was there another man 
in the car? A. Dawson was still in the car. 
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Q. Well now then Robinson came back behind the car and you 
were standing there with Williams, to bring Williams’ identification, 
is that right? A. That's right, he brought the registration card to me. 

Q. He brought the registration card to you? A. Yes, sir. 

Q. And then it is your testimony that Dawson was still in the car 
at that time? A. Yes, sir, Dawson was still in the car, I believe, at 

that time. 

Q. Now then after you looked at the registration card, what, if 
anything, did you say to Williams? A. The matter of the traffic violation 
was brought up and there was some conversation in regard to that. 

Q. You were talking about that? A. Yes, sir. 

Q. And where was Harris at that particular time? A. He was on 
the curb at the right hand side of the automobile. 

Q. And what was he doing? A. At that time I saw him there but 
there was some movement but he wasn't in the automobile. He was 
just close to the right side of the automobile. 

Q. Toward the front, rear, middle or what portion of the auto- 
mobile was he? A. About the middle. 

Q. About the middle? A. Roughly. 

Q. And Dawson was still sitting in the car at that time? A. Yes, 
sir. 

Q. And what happened next? A. Officer Harris came back to me 
and told me he saw what appeared to be money in the front floor of the 
automobile on the right hand side. 

Q. Was that a roll of pennies? A. A roll of coins. He told me 
money. I didn't know in what amount or description. 

Q. Did Mr. Harris come back around the car and tell you that, 
did he? A. Yes, sir. 

Q. Then what did you do? Did you order Dawson out at that tine ? 
A. No, sir, I didn't. 

Q. Did you pad down Williams at that time then? A. NoI didn't, 
I didn't pad anybody down at that time. 

Q. Further, a little bit later on you did arrest all three of them, 
didn't you? A. Yes, sir. 
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Q. And you pad each one of them down before you arrested them, 


didn't you? A. Yes, and I asked them if they had any weapons. 

Q. And did Mr. Harris say to you that this is the stick-up men? 
A. No, not to my recollection there was no remarks made in regard to 
stick-up. | 

Q. Now tell me this, Mr. Bradshaw, when you were out cruising 
around that particular morning you had certain lookouts for certain ve- 
hicles, didn't you? A. There were a number of look-outs that came out 
prior to this incident. | 

Q. Did you have a lookout for a car that might have he involved 
in a breaking in at Wilcox Beer, Wine, and Liquor Store out on Georgia 
Avenue? A. I can't recall whether that lookout was flashed or not. There 
were a number of lookouts flashed though. | 

Q. Now you also had a report from Maryland dealing with a certain 
colored car and you were on the lookout for that, weren't you? A. One 
lookout came out we were -- it is normal procedure to be alerted and ob- 


serving traffic for them. : 

Q. Let me ask you this Mr. Bradshaw, didn't you stop this particu- 
lar vehicle because you thought it resembled in some way a ear that was 
reportedly wanted in Maryland? A. No, I didn't. 

Q. Speaking of the traffic violation of Mr. Williams, laa you give 
him a traffic violation ticket? A. Yes, sir. 

Q. How many days later? A. At the same time. The same date. 

Q. Now officer didn’t you file a charge on traffic speed about 
nineteen days later over at Municipal Court? A. There was a ticketing 
at the time of the arrest. | 

Q. Do you have that with you? A. I do not havea oy of the ticket 
with me. It is in court though. 

Q. You didn't give a copy of that to Mr. Williams, did you? A. 
Yes, I did. | 

Q. He didn't post any collateral on that, did he? A. He is on bond, 
I believe, in connection with it. | 
Q. No, Iam asking you, when you arrested him on ta particular 
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morning, you didn't give him a ticket citation for speed at that time, did 
you? A. Yes, I did. 

Q. Do you have a copy of that in your records over at the Traffic 
Department or some place? A. Yes, sir. 

Q. Did you give a copy of that to Mr. Williams? A. Yes, I did. 

Q. Up there on the street? A. At the time he was told he was 
being taken to the station on that charge of speed. 

Q. And did he have to post collateral on that? A. He could have. 
I don't exactly know what -- I believe he was in jail for a period of time 
following his arrest. 

Q. Well if a citation were issued you normally would put on there 
how much collateral has to be posted, is that correct? A. Not in these 
particular cases, no. It is not part of my job to put the amount of col- 
lateral required in offenses of that type. 

Q. Where did you file this citation that you issued? A. At the 
central cell block. 

Q. At the central cell block? A. Yes, sir. 

Q. That is over in the basement over here in Municipal building ? 
A. Yes, sir, that goes along with the arrest book along with the person 
who is being charged. 

Q. So there should be a record of that down there in the central 
cell block is that right? A. Yes, sir, alsoI have a record of the viola- 
tion. 

Q. And what was the specific charge that you made? A. Unrea- 


sonable speed, speed greater than 50 miles per hour in a 30 mile zone. 


Q. But you didn't get any pace on him So you are using your best 
judgment in making that charge, is that correct? A. Yes, governing my 
speed in relation to my gain on him were the basis for the charge. 

Q. Did you take your book up there at Eckington Place and write 
that citation on the spot? A. Sir? 

Q. Did you take your book out up there at Eckington Place and 
write that citation on the spot? A. Not at that time, no, I didn't write 
that information. 
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Q. Allright. Now-- A. He had been told he was charged with 
speed at the time he was stopped. | 
Q. Now then were you making a specified charge of that nature 
and it is set over for another date the person who receives the citation 
has to put the money up at collateral of some description or another and 
you either mark it as forfeit or stand trial on the ticket ? Isnit that correct ? 
A. The person is taken to the cell block, before he is released they do re- 
quire collateral or bond of some description. 
Q. And have you checked that to see if he has posted any collateral 
or not? A. He was taken to the jail I believe from or to the court the 
following Monday. 
Q. Well, yes. You went along later on with the charge that in- 
volves the case that we have here right now? Isn't that correct? A. There 
is -- I don't quite understand the question. 
Q. Well he was in jail and there came a time when he got out on 
bond in this particular case, didn't there? Did you know about that? A. 
I believe the Commissioner set the bond. I am not -- all of the charges 
were together. 
Q. Let me ask you this, Mr. Bradshaw. You don't actually know 
whether he did actually or did not post collateral on this traffic charge, 


do you? A. I know he has not. The case is pending in court, 


Q. If he went out on bond in this case along somebody overlooked 
having him post collateral if he didn't post it, isn't that correct ? A. They 
don't require collateral when you go to court. ! 
Q. How long have you been on the traffic department ? 
THE COURT: What is the point of this, Mr. Nelson? 


MR. NELSON: Your Honor, the point of it is this. we propose 


to show the speed was not the factor of stopping this vehicle. It was 
similarity to a lookout car that they had and they made a mistake of the 
car they did stop and the traffic citation was an afterthought and I think 
we can show after fifteen days. It seems to be quite in detail and I appre- 
ciate that, Your Honor, and I would like to move along with it. It is 
kinda critical here in certain aspects as to why the car was Stopped. 


THE COURT: Proceed. 
BY MR. NELSON: 

Q. Now after Mr. Harris told you that you state he had seen a 
roll of pennies or something what did you do? A. I inquired from Williams 
as to what was in the bag, the bank bag in the automobile. 

Q. What bag were you talking about? A. Some of the money that 
was observed there. 

Q. Who observed the money? A. Officer Harris observed it. 

39 Q. Where did he observe it? A. On the front part of the automo- 
bile. 

Q. The floorboard? A. Yes, sir. 

Q. Are you talking about the front floorboard or rear? A. Yes, 
sir. 

Q. I thought he said something to you first about pennies. Is 
that correct? A. Not about pennies. There was a remark passed to me 
from Harris that he had seen a role of coins, what appeared to be a role 
of coins on the front floor board of the automobile. 

Q. What did Harris do then? A. He went back to the right side 
of the automobile. 

Q. Then what did he do? A. I asked Mr. Williams if he had money 
on the floorboard of the automobile and he didn't give me any answer. 

Q. So what did you do? A. One of the other -- the other officer 
Harris went -- he was on the right hand side of the automobile and Wil- 
liams asked me what money and Harris brought the money bags back to 
the rear of the automobile then. 

Q. How did he get the money pags? A. Picked them up off of the 
floor board. 

Q. Was anybody in the car when he picked them up off of the floor- 
board? A. I believe Dawson was still in the automobile at that time. 

Q. Did you see Harris actually get it out of the car? A. No, I 
didn't. 


@Q. And then what did you do after he brought that bag back to 
where you were? A. I went to the rear of the automobile and looked 
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inside of the automobile and saw another bank money bag in the back seat 


i 


of the automobile on the floorboard. | 

Q. How did you discover that? A. I looked into the automobile 
through the rear glass. 

Q. When did you arrest Williams and the other two men? When did 
you arrest them? A. When did I arrest Williams? 

Q. Any of them? 

MR. LOWTHER: Well now just a minute if the Court, please, this 
is a triple barrel question. 

Q. All right then, when did you arrest Williams? A. At the time 
I stopped him for the traffic violation. 

Q. And he was already under arrest and you went up to the window 
and saw this bag, is that correct? A. That is correct. 

Q. And is that the white bag that is sitting over sae A. It was 
a similar bag. 

Q. Was it a brown dirty bag? A. I believe it was the dirtier of 
the two bags. ! 

Q. Was there any lights on in the car at the time you looked in? 
A. I don't know whether they were or not. 

Q. You say the door was closed when you looked in, wasn't it? 
A. On the left hand side of the automobile all of the doors were closed. 
On the right hand side of the automobile I know the front door was open. 

Q. The front door was open? A. Yes, sir. 

Q. And that is where Dawson was sitting? A. Dawson was in the 
back seat of the automobile or had been in the back seat of the automobile. 

Q. Now then did you open up any doors to see this bag on the floor- 
board of the rear? A. It wasn't necessary to open any doors to see that 
bag. | 

Q. You could see that? A. Yes, sir. | 

Q. How far were you parked from the street light? Did that help 
you out any or could you see it without the aid of any light at all? A. There 
was a street light right there near but I don't know how far away it was. 

Q. The street lights at Eckington were behind the car? Isn't that 
correct? A. There was one street light behind that automobile at that time. 
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Q. Now you called the wagon then and put all three of them in 


the patrol wagon, didn't you? A. Yes, sir. 

Q. And sent them down to headquarters? A. Yes, sir. 

Q. What did you do about the car? A. The automobile was im- 
pounded and taken to headquarters. 

Q. Who impounded the automobile? A. I did. 

Q. And how did you impound it? A. I had it removed to the east 
parking in the Municipal Center. 

Q. Did you call the tow truck, did you? A. A crane wasn't used 
in this particular case, no. 

Q. How did you get it down there? A. A police officer drove it. 

Q. Drove it down? A. Yes, sir, in my presence. 

Q. And what did he use? A. The key was in the ignition. 

Q. Now you drove it straight down to the parking area? Is that 
correct? A. Yes, sir. 

Q. That is over on C Street there? A. It is in the basement. 

Q. Basement of headquarters? A. Yes, sir. 

Q. Now did you go through the car after you arrived down there 
yourself? A. I didn't. What do you mean by going through it? 

Q. Did you look through the car any more after you got to the 
basement of headquarters? A. Yes, sir. 

Q. And where did you look? A. I looked under the front seat and 
under the rear Seat. 

Q. And did you find anything under the front seat? A. The only 
thing that I recall taking from the automobile at that time which had been 
observed in there and previously was some two bars and a hatchet. 

Q. Was this in the front seat? A. It was on the floorboard at the 
front of the front seat on the right hand side. 

Q. Right'on the floorboard in the passenger side of the front seat? 
A. Yes, sir. 

Q. When you looked in the car up there at where you stopped them, 
did you see those things there at that time? A. Before the automobile was 
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removed I saw the tools in there, yes. 
Q. And then after you got down to headquarters did you look 
through the car any more? A. Yes, I looked through underneath the 
front seat thoroughly and under the rear seat thoroughly. | 
Q. Did you find anything more under the front seat other than what 
you have already described? A. A pair of wool knit gloves or cotton 
gloves were back under the right hand side of the front seat. Also a flash- 
light. ! 
Q. How about under the back seat? A. I don't recall taking any- 
thing from the back seat or observing anything in the back seat. 
Q. Did you at that time go through the trunk of this car? A. I 
used the keys and looked in the trunk after the car was down in the base- 
ment, yes, but there was nothing taken from the back of the automobile 
that Ican recall. There was nothing taken by me from the trunk. 
Q. Now the chief of the Detective Bureau is Edgar R. Scott? Isn't 
that correct? A. Yes, sir. 
Q. And did you notice an item in the Washington Daily News on 
November 30, 1959 the following day after this arrest? A. I take the 


News at home and read it every day. 


Q. Did you read an item in there released by Detective Scott who 
said you stopped a speeding car at Florida and New York Avenue and while 
questioning them one of the cfficers observed a roll of pennies coming 
from under a seat? Do you remember that? A. Yes, I read the articles, 
yes, sir. | 

Q. And it referred to a roll of pennies. Did you actually see that 
role of pennies yourself at any time? A. I saw a roll of pennies, yes. 

Q. And did you pick them up when you were up there at the place 
where you arrested them? A. I didn't, No. | 

Q. And did Officer Harris pick the pennies up? A. I believe he 
did, yes. ! 

Q. And did he turn them in as evidence? Do you know? A. Iam 
not sure whether they were pennies or just what they were but all the 
money was taken from the automobile was turned in as evidence. 
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Q. Now are you familiar with an item in the Evening Star, the 
same day, November 30, Section B2, when the account was given of this 
said the car was stopped because it met the description of a stolen vehicle 
that was broadcast by the Maryland Police, pennies rolled from beneath 
the front seat while questioning Williams? 

MR. LOWTHER: I object, Your Honor, this is immaterial. 

THE COURT: He may answer. 

Q. Do you remember reading that? Somebody down at head- 
quarters gave the Evening Star as the reason for stopping this vehicle 
was because it resembled a car description broadcast by the Maryland 
Police? 

MR. LOWTHER: I object, Your Honor, this is immaterial. 

THE COURT: The objection is sustained. 

MR. LOWTHER: He doesn't say who said it. 

Q. Did you make that statement to a Mr. Crown who worked at 
the Evening Star? A. What statement? 

Q. A statement that the car was stopped because it matched the 
description of a stolen vehicle broadcast by the Maryland Police? A. No, 
I didn't. 

Q. Did Officer Harris ever make that statement to any reporter in 
your presence? A. No. 

Q. Now did Mr. Scott make that statement to anybody in your pre- 
sence? A. No, he didn't, no. 

Q. After you got down to headquarters were you there when they 
called the Maryland detectives in to see if this did actually fit the Mary- 
land car that had been broadcast? A. I didn't make any calls to the Mary- 

land State authorities in regard to this automobile. 

Q. How much longer did you stay with Mr. Williams after he came 
down to headquarters? A. I can't say exactly. He was out of my presence 


for possibly a brief periods over a period of two hours after we reached 
headquarters. 

Q. Now when you first got down to headquarters you called either 
Keefevor Wine and Liquor Store or Wilcox Wine and Liquor Store also 
didn't you? 
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MR. LOWTHER: Objected to. 

THE COURT: He may answer. Did you? 

A. No, I didn't call. 

Q. Didn't Mr. Scott or whoever was there on the case ¢ or Mr. Har- 
ris call up and have these people come down and see if they could identify 
Mr. Williams? 

MR. LOWTHER: Objection, Your Honor. 

THE COURT: What is the materiality of this, Mr. Nelson? 

MR. NELSON: Well, Your Honor, there was a report made in 
the paper, ‘the Evening Star where they said they stopped them for another 
reason entirely., | 

“THE COURT: What does that have to do with this? 

MR. NELSON: He states they stopped him for a traffic violation. 

THE COURT: What does the Evening Star statement have to do with 

| 

MR. NELSON: Just that I am trying to ascertain the reason. 


THE COURT: I will sustain the objection. 
BY MR. NELSON: 
Q. I would like to ask you this: Were you there when the detective 
came in from Maryland to see if this car matched the car from Maryland? 


A. Yes, I was there when a detective came from Maryland, I believe 


Prince Georges County. | 

Q. Prince Georges County and he was there to investigate the 
Williams car to see if it fit the description of this car reported stolen 
from Maryland? Is that correct? A. I don't know his exact purpose there. 
I don't know. | 

MR. NELSON: I believe that is all I have, Your Honor. 

MR. BROCARD: Would the Court indulge me for a moment, Your 
Honor? | 

CROSS-EXAMINATION 

BY MR. HARRIS: 

Q. Mr. Bradshaw, is it not a fact that you were proceeding west 
on Florida Avenue abreast of Officer R. C. Harris at a time when a Buick 
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made a right turn from New York Avenue into Florida Avenue? A. May 
I have that question again? 

Q. Is it a fact, sir, that you were on your motorcycle in the 
company of officer R. C. Harris and the two of you were proceeding west 
on Florida Avenue awaiting a stop signal at New York Avenue at a time 
that a Buick made a right turn from New York Avenue into Florida Avenue? 
A. That is the time 4:30 A.M., November 29? 

Q. At about that time, yes, sir? A. No. 

Q. You report to headquarters, do you not, officer? Do you work 
out of headquarters? A. Yes, sir, from the -- 

Q. You work from a precinct? A. From 300 Indiana Avenue. 

Q. Do you work for police headquarters, officer? A. Yes, out 
of the Traffic Division of Police Headquarters. 

Q. Police Headquarters? Is that right? 

THE COURT: He has answered you. Go ahead. 

Q. What time did you come to work on that night? A. I reported 
for work at 11:00 P.M. November 28, 1959. 

Q. And what area were you assigned to patrol on that particular 
night, sir? A. I don't recall my exact assignment. 


Q. Are records made of your assignment, sir? A. There certainly 


Q. Sir? A. Yes, sir, 

Q. Who keeps those records? A. They are kept at the Traffic 
Division headquarters. 

Q. Now you say that you were coming south on New York when 
you first saw this Buick sedan you described on that particular morning ? 
Is that right? 

MR. LOWTHER: Your Honor, there is no such testimony in the 
record at all. You can't go south on New York Avenue. You have to go east 
or west. 

THE COURT: I understood him to say he was going southwesterly. 

THE WITNESS: New York Avenue does run more west than south. 


Q. Were you going south by east, shall we say, if you want to use 
the technical points of the compass? 
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MR. LOWTHER: Can we agree for the purpose of the question 
that New York Avenue runs east and west across? 

MR. HARRIS: New York Avenue does not run east and west. New 
York Avenue runs almost directly south at that particular point. 

MR. LOWTHER: I have forgotten my -- 

MR. HARRIS: It is about three degrees off, Your Honor. 

THE COURT: Let us proceed. Do you understand the question, 
officer? Which way were you proceeding? 


THE WITNESS: I was proceeding westerly on New York Avenue 
Northeast. 
BY MR, HARRIS: 
Q. You were proceeding westerly? A. Yes, sir. | 

Q. Well New York Avenue as far as you know heads foward the 
United States Capitol Building, doesn't it? New York Avenue points toward 
the capitol building? A. No, sir. 
Q. Well does it run in the same general direction as North Capitol 
Street? A. No, sir. | 
Q. It does not? Well you were going west on New York Avenue. 
Is that right? A. West on New York Avenue Northeast. 
Q. Now while you were proceeding west on New York Avenue there 
came a time when you saw a Buick automobile? Is that right? A. That is 

correct. 


Q. Where on New York Avenue were you at that time when you 
first saw the Buick automobile? A. Kendall Street Northeast. 

Q. And Kendall Street is a block or so before you get to Ninth 
Street or the Ninth Street bridge? Is that right? A. Approximately two 
blocks or a block and a half or a block. | 

Q. Now you were at Kendall Street and where was the Buick 
automobile? A. Proceeding west on New York Avenue at that point. 

Q. At what point on New York Avenue was the Buick automobile ? 
A. At Kendall Street and New York Avenue. 

MR. HARRIS: I do not believe you understand the question, offi-~ 


Q. When you first saw the automobile you were at Kendall Street 
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on New York Avenue? Is that correct? A. No, Sir. 

THE COURT: Where were you? 

THE WITNESS: I was on Kendall Street, just south of the inter- 
section of Kendall Street and New York Avenue. 

BY MR. HARRIS: 

Q. Were you on New York Avenue? 

THE COURT: He says he was on Kendall Street at the time. 

Q. You were on Kendall Street? A. That is correct. 

Q. And which direction were you proceeding in on Kendall Street. 
A. Northerly direction. 

Q. Sir? A. North. 

53 Q. You were proceeding north and between what two streets? A. 
Iam not positive of the next intersection south of New York Avenue. The 
main intersection south of New York Avenue. 

Q. Let me ask you, officer. What was the occasion of your being 
in Kendall Street ? A. Routine patrol. 

Q. And were you aware of speeders? Were you observing New 
York Avenue or were you facing north? A. I was facing north, yes, sir. 

Q. How far away from New York Avenue were you when you saw 
the Buick automobile? A. Roughly 200 or 300 feet. 

Q. About a quarter of a block? Is that right? That is about a 
quarter of a block, would you say, sir? A. About that, half a block. 

Q. Now the Buick automobile was on New York Avenue and you 
were about 200 or 300 feet up in Kendall Street? Is that right? A. Yes, 


sir. 


Q. Then you proceeded to New York Avenue? A. Yes, sir. 

Q. And did you have to make a right or left turn at New York Avenue? 
A. Left turn. 

Q. When you got to New York Avenue where was the Buick automo- 
bile? A. It was on New York Avenue a block and half beyond west of the 


intersection of Kendall Street. 
54 Q. And had they passed Ninth Street? A. It was just approaching 
Ninth Street. 
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Q. And at that point they were approximately a block and half 


in front of you? A. That is correct. | 


Q. Now at that time you began to attempt to make a ai Is that 
correct? A. Iincreased my speed, yes, sir. 


Q. To what point? Increased your speed to what ? How fast were 
you going from the point that you increased your speed? A. From a slow 
speed of approximately 15 miles per hour to 45 or 50 miles per hour. 

Q. Forty-five or fifty? A. Yes, sir. : 

Q. Now how long did you proceed at the rate of 15 sy per hour? 
A. Fifteen miles an hour, do I understand you? 

Q. Did you say you were going 15 miles per hour? A. When I made 

the left turn yes, I was going in the vicinity of 15 miles per hours. 

Q. How long did you proceed at the rate of 15 miles per hour? A. 
Very brief. | 

55 Q. How many feet or blocks away? A. Roughly sixty feet. 

Q. Then did you gradually or rapidly increase your speed? A. I 

immediately increased my speed. | 


Q. What was the top most speed that you attained at the time? A. 
Sir? | 


Q. What was the top most speed that you attained at this time? A. 
At that time from Kendall Street? | 


Q. At any time while you were on this journey? 

THE COURT: Let him finish his answer. He is trying to answer 
you, Mr. Harris. 

A. At thattime from Kendall Street to the crest of the hill on New 
York Avenue just east of the intersection of Florida Avenue my top speed 
was in the vicinity of 70 or 75 miles per hour. | 

Q. Now what point were you on on New York Avenue when you reached 
75 miles per hour? A. The vicinity of the 400 block or roughly 400 to the 
600 block, 700 block. | 

Q. Now when you say 400 to 600 block there are no streets inter- 
secting New York Avenue at that point, are there? A. Yes, sir. 

Q. What streets, sir? A. I believe sixth street comes in there. 
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Q. Sixth street intersects New York Avenue? A. Yes, sir. 

Q. Are you sure about that, sir? A. Yes, sir. There is either 
Fifth or Sixth Street that comes into New York Avenue there. 

Q. Now you were in a space of about two blocks attained a speed 
of about 75 miles per hour? A. It was greater than two blocks that I at- 
tained that speed. 

Q. And where were you on New York Avenue when the Buick made 
the right hand turn into Florida? A. At the crest of the roadway on New 
York Avenue just east of the intersection of New York and Florida Avenue. 

Q. When you say the crest of a roadway you do not mean the summit 
of the hill, do you? A. That is the summit where the roadway abruptly 
changes grade. 

Q. When you say crest do you mean you approached a hill or were 
going down hill? A. I believe the roadway between Sixth Street or Ninth 
Street overpass and approximately Third Street is relatively no change in 
grade but abruptly changed at that point though. 

Q. At what point? A. At the vicinity of the 300 block of New York 
Avenue or Third Street and New York Avenue. 

Q. You mean that would be Third if there were a Third Street ? 

A. Yes, sir. 

Q. Now officer isn't it a fact that from the Ninth Street Bridge 
down on to Florida Avenue, New York Avenue goes down at about a fifteen 
per cent grade, sir? 

MR. LOWTHER: Your Honor may I have that question read? 

THE COURT: Mrs. Mallon, will you read the question? 

(The reporter read the question). 

MR. LOWTHER: No objection. 

A. There may be some difference in the grade there or rather 
a change of elevation between Ninth Street and the 300 block of New York 
Avenue. I don’t believe there is any great deal like fifteen per cent. 

Q. Well, let me ask you this and forget about the percentage of 


the grade. Is it your testimony that New York Avenue does not descend 
steadily and that there is some break in the grade? A. Where? 
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Q. We are speaking of the area between Ninth Street and Ninth 
Street Bridge and Florida Avenue on New York Avenue? A. There is some 
difference of elevation and I don't know to what degree. Walking or driving 
an automobile I don't believe I have ever found it noticeable, any noticeable 
descent from Ninth Street Bridge to Third or the 300 block of New York 
Avenue Northeast. 

Q. Now when you saw the automobile you were at Kendall Street 
and you saw the automobile pass on New York Avenue, did you form the 
impression that the automobile was exceeding 30 miles per hour ? A. No, 
I didn't. | 

Q. When did you first form that impression? A. After I was into the 
intersection and going west on New York Avenue Northeast. | 

Q. And at that time this automobile I believe you said was approach- 
ing the Ninth Street Bridge and as you made a left turn into New York 
Avenue? A. Yes, sir. ! 

Q. And at that point is something like two blocks sway? A. Roughly 
I would say it is two blocks away, yes, sir. 

Q. Was the traffic light or heavy at that time? A. Traffic was 
light. There was no heavy traffic. | 

Q. Incidentally officer, Officer Harris was riding alongside you or 
near about? A. He was behind me from that point. 

Q. Sir? A. He was behind me from the time I reached Kendall 
Street and the New York Avenue intersection. He was behind me at that 
time. 

Q. Both you and Officer Harris had been assigned to the same 


patrol? A. Yes, sir. 


Q. Now when you reached the intersection of Florida Avenue 
how fast were you going then, sir? A. The intersection of ie York and 
Florida Avenue? 


Q. Yes, sir? A. My speed roughly 20 miles per hour. 
Q. When did you start slowing down, sir? A. I started to slow 
down -- the only landmark that I can give there is a bridge just an over- 
pass over the railroad yards east of the intersection of Florida and New 
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York Avenue. As Iwas on that bridge, right there in the vicinity of 
that bridge is where I started decreasing my speed because of the abrupt 
change in the elevation of the roadway. 

Q. Now when the right hand turn was made by the Buick did you 
hear any tires squeaking? A. I was in no position to hear any noises 

coming from the intersection up Florida and New York Avenue. 

Q. There was no other traffic? A. When the automobile turned. 

Q. Sir, were there any other cars making the turn or were there 
many other cars on New York Avenue at this time of the morning? A. 
There are some automobiles. I don't know what -- 

Q. Many or few? A. It fluxiates at that time. I can't give any 
number. There are automobiles out there though, other automobiles. 

Q. If the tires had squeaked, were you close enough to have heard 
them? A. No, sir, I wasn't. 

Q. You were how far back, sir? A. Still a block or block and half 
or two blocks. 

Q. Now when you turned into Florida Avenue did you see the Buick? 
A. Yes, sir, I did. 

Q. Where was the Buick at this time? A. It was stopped for traffic 
at the intersection of Florida Avenue and Eckington Place. 

Q. When you say it was stopped for traffic you really mean it 
was stopped for the traffic signal, a traffic light that was red? A. There 
was a red signal confronting the operator of the Buick in question, yes. 

Q. Was Officer Harris right behind you at that time also? A. He 
was there behind me, yes, some place near me. 

Q. When you stopped behind the automobile to the left, I believe, 
or to the rear, where did Officer Harris stop, if you know? A. He was 
to my rear and to the right a little bit. A little bit to my rear and to my 

right. 

Q. And did there come a time, sir, when you drew up abreast of 

the driver of this vehicle? A. When I what? 


61 Q. Did there come a time when you drew up abreast of the Buick 


automobile? A. At the time they were stopped for the traffic signal at 
Eckington Place. 
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! 
| 
| 


Q. Sir? A. I came up to near to the Buick to the left and rear 


of the Buick. | 
Q. You came up to the left andto the rear? A. Yes, sir. 
Q. You didn't come abreast of it? | 
(Reporter: You did or didn't?) 
THE COURT: What is your question, Mr. Harris?» 
MR. HARRIS: You didn't come abreast of it? | 


A. Well the automobile being considerable longer than the motor- 
cycle I can't exactly put my position or I can't answer the question 


| 


correctly or know whether I was answering it correctly or not. 
Q. There was a driver of the car named Dawson or xt later found 
out was named Dawson? Is that right? A. Yes, sir. | 
THE COURT: Was Dawson the driver ? | 
MR. HARRIS: Williams. | 
Q. There was a driver of the car and his name was Williams? 
Is that right? A. Of the Buick automobile at the intersection the opera- 
tor of the Buick was Williams. 
Q. Did you come alongside Williams and tell him to pull over? 
A. I moved to a position where I could talk to the operator of the Buick, 
yes. | 
Q. And then did you go back to the rear or left of the car? Or 
did he pull forward? A. He pulled forward through the intersection. 
Q. Where did he come to a stop, sir? A. At the sh of Florida 
Avenue. | 
Q. Past Eckington? A. Yes, sir. That would be north and west 
of the intersection of Eckington Place. 
Q. Now when you pulled up beside him and told him to pull over 
it was then that he parked and got out of his vehicle? Is that correct ? 
THE COURT: Is that what took place? I understood you to say that 
he was stopped for the light at Eckington Place? Is that right? 
THE WITNESS: Yes, Your Honor and at that time I told him 
to -- as soon as the signal changed in his favor to pull thropet the inter- 
section and pull to the curb. 
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THE COURT: Pull through the intersection? 
THE WITNESS: Yes, sir. 
THE COURT: And pull up to the curb? Is that right? 
THE WITNESS: Yes, sir. 
BY MR, HARRIS: 
Q. And it was then at this time that you pulled to the rear of the 
car? A. Yes, sir. 


Q. How long was it before the light changed? Approximately? 


A. I can't answer approximately within a minute, I believe. 
@. Now when Mr. Williams got out of the car did he come back to 
the back of the car where you were? A. Yes, sir. 

Q. Did you then say to him that he was under arrest for exceeding 
the speed limit? A. I told him he was under arrest for exceeding the 
speed limit, yes, sir. 

Q. And did you at that time take out your ticket book, sir? A. No, 


Q. You asked to see his credentials? A. Yes, sir, I had already 
obtained his driver's license. 

Q. Well now we are back at the spot when he came back to greet 
you from the time he parked the car he came back and you told him he 
was under arrest for exceeding the speed limit? 

MR. LOWTHER: Objection, Your Honor, there is no such testi- 
mony. 

THE COURT: I will sustain the objection. 

Q. Did Williams come back to where you were, sir? A. Yes, 
sir, he got out of the car. 

THE COURT: This was after you went across the intersection? 

THE WITNESS: Yes, sir. 

Q. And did you ask him for his driver's permit? A. Yes, sir. 

Q. And did he produce that? A. Yes, sir. 

Q. Did you next ask for his registration card? 

THE COURT: Mr. Harris, is it necessary to repeat this? This 
has all been gone into by Mr. Nelson. 
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MR. HARRIS: Well, Your Honor I represent another defendant. 

THE COURT: I understand that but I do not want to spend time in 
repetition. Go ahead. 

Q. And you said that this defendant brought the registration card, 
this defendant Robinson brought the registration card? | 

THE COURT: He did not say Robinson.. He said Williams didn't 
he? Oh, Robinson. Robinson is the other man in the car. Go ahead. 

MR. HARRIS: I am sorry. | 

THE COURT: Go on. 

BY MR. HARRIS: 

Q. After getting the driver's license you say that a defendant 
brought the registration card back to Williams, the driver?) A. That is 
correct. 

Q. And that defendant who brought the registration card back was 
Robinson? A. That is correct. 

Q. Did you have any conversation with Robinson at that time? A. 
Not at that time, I didn't. | 


Q. Now when you looked at the registration card, did it corres- 


pond to the tag number of the vehicle? A. Yes, sir. 
Q. And was the car registered in the same name asthe driver's 
permit? A. Yes, sir. 
Q. At that time did you take out your ticket book? re No, sir. 


* * * * * 


THE COURT: We will have to adjourn until tomorrow morning. 
| 
* * * * lake 


February 11, 1960 
* * * * 
CROSS-EXAMINATION (Contin 
BY MR. HARRIS: 
Q. Mr. Bradshaw, did you ae your ticket book with you? A. 
No, I didn't. | 

Q. Where is your ticket book? A. It is in the Municipal Center. 
Q. Could you get that during the lunch recess? A. Yes, sir. 
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Q. Now Mr. Bradshaw after the defendant Robinson was at the 
back of the car with you, did you have any conversation with Robinson? 
A. Yes. 

Q. What conversation was that, sir? A. I asked if he had any 
weapons on him and I asked if he could account for the money. 

Q. Officer, Iam speaking about the time when he brought the 
registration card back to you or to the other defendant, did you talk to 
him at that time? A. No, I didn't. 

Q. After he came back there did he give the registration card 
to you or to Williams? A. He gave the registration card to Williams. 

Q. And Williams in turn gave it to you? A. Yes, sir. 

Q. You looked at it and you checked it? A. Yes, sir. 

Q. And it corresponded with the tag numbers on the car? A. Yes, 
sir. 

Q. Now at that time where was Officer Harris? A. Officer Harris 
was on the sidewalk just to the right of the automobile. 

Q. And was Dawson still in the automobile? A. I believe he was. 

Q. Did Harris get into the automobile? A. I didn't see him get 
into the automobile, no. 

Q. Did Harris have in his hand a flashlight? A. I don't know 
whether he had a flashlight in his hand at that time or not. 

Q. Now did there come a time when you called to Dawson to get 
out of the automobile? A. Yes, sir, Dawson was told to get out of the 
automobile some time that morning, yes. 

Q. At some time. How soon after you saw the registration? A. 
It was within a matter of minutes. 

Q. Now when the registration card had been given to Williams 
by Robinson, did you place Robinson under arrest at that time? A. No, 

sir, not at that immediate time, no, sir. 

Q. When did you search Robinson? A. That was after Williams 
had been placed under arrest a few minutes after I had examined the 


registration card and the driver's permit of Williams and after the money 


was discovered and inquiry was made as to who owned the money. 
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Q. You spoke of some discovery of money. Who discovered the 
money? A. Officer Harris. 


Q. Where was he at the time that the discovery was thade? A. 
He was at the right hand side of the automobile. | 

Q. And did he tell you he had discovered some money? A. Yes, he 
did. | 

Q. Was he still in the automobile at that time? A. Ne , sir, he was 
back behind the automobile. | 

Q. Behind the automobile? A. Right near me, yes, sir. 

-Q. And he came back to tell you? A. Yes, sir. | 

Q. Did he say where he had discovered the money? A. He said 


there was money laying on the floor of the automobile under the front seat. 


Q. Was this loose money, coins, or was it in bags? ‘A. I didn’t 
see the money. I don't how it was placed in the automobile. It was taken 
out of the automobile before I saw it. | 

Q. Well did Harris take it out of the automobile at the time he 
told you? A. No. | 

Q. Did you see him take it out? A. No, I didn't see him take it 
out, no. | 

Q. Was he near you at the time he took it out? A. He was within 
30 feet of me at the time he took it out. | 

Q. Now there came a time when you arrested Robinson. My ques- 
tion is for what crime did you arrest Robinson? A. At that time, he 
wasn't charged with any crime. He was placed under arrest for investi- 
gation. | 

Q. Why did you arrest him? A. For investigation. | 

Q. Did you know of any crime that he had committed? A. No, I 


Q. You didn't see him commit any crime? A. No, I didn’i. 

MR. HARRIS: I have no further questions. | 

THE COURT: Mr. Brocard do you want to question? 

MR. BROCARD: Your Honor, I would like to ask him some ques- 
t ions in regard to the traffic book but he indicated in his answer to Mr. 
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Harris that he would bring his book this afternoon and I would rather 
leave it until that time. 

THE COURT: Do you have something further, Mr. Nelson? 

MR. NELSON: I have some further questions, Your Honor., 

and if this is the time I should like to ask Mr. Bradshaw some more 
questions. 

THE COURT: You may proceed. 

REDIRECT EXAMINATION 

BY MR. NELSON: 

Q. Mr. Bradshaw when you first saw any actual money that you 
have referred to, where were you at that time? A. I was behind the auto- 
mobile. 

Q. Now what was the money that you saw at that time? A. There 
was some coins and rolls and paper money. 

Q. And who had the paper money, the coins, andthe rolls? A. 
Officer Harris. 

Q. And did you see where Mr. Harris got the money? A. He took 
it from the automobile. I do not know exactly where he picked it up 
from in the automobile. 

Q. Let me ask you this, Mr. Bradshaw: You see here on the 
table two bags that have been marked Government's Exhibits 2 and 3 for 
Identification. One is a rather dirty white bag, andone is a little cleaner 
white bag. Now did you see either one of these bags, if you know, in the 
hands of Officer Harris? 

MR. LOWTHER: Objection, none of these defendants -- 

THE COURT: I did not understand you. What did you say? 

MR. LOWTHER: I said none of these defendants has claimed 
ownership of the bags, Your Honor. 

MR. NELSON: I want to find out if he had them in the automobile. 

THE COURT: The objection is overruled. He may answer. 


Q. Did you see either one of these bags, if you know, up there -- 
I will bring them up to the witness stand if you would like to look at them 
a little closer, up there at that area where you say you arrested Mr. 
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Williams? A. I saw both of the bags there. One was in the automobile. 


| 
I saw in the automobile. This one was in the automobile which I removed 


myself. And this one -- 

THE COURT: Which one are you referring to? 

THE WITNESS: Government No. 3, I believe it is. | 

MR. NELSON: He refers to Government No. 2 as you say you 
removed from the automobile? | 

THE WITNESS: Yes, sir. | 

Q. I thought you said a moment ago, that is what I wanted to get 
straightened out, that Officer Harris produced these and the money and 
that was the first time you saw either one of them? A. I didn't say that. 

Q. Now then did you walk up by the car at one time alongside the 


car rather than the rear? A. Yes, sir. 
Q. Which side did you walk on, the curb side or the ree side? 
A. On the left side. 
Q. On the driver's side? A. Yes, sir. ! 
Q. At that time where was Mr. Williams? A. Mr. Williams 
was directly at the rear bumper of the automobile. | 
Q. Where was Mr. Robinson at that time? A. He was at the rear 


bumper of the automobile. 


Q. And Dawson? A. Dawson was at the rear bumper of the auto- 
mobile. | 

Q. Were the windows up or down? A. The windows in the back 
seat were up. 

Q. How about the window in the front seat? A. The Lett window, 
the left front window, I can't be sure, I believe was partially open. 

Q. Now I believe you have already testified then that the one bag 
which you now identify as the dirtier bag, No. 2 for Identification, was 


laying on the floor board of the passenger side of the front Seat. Is that 
correct? A. No. | 

Q. Where was it laying? A. It was laying on the floor behind the 
driver's seat and in front of the rear passenger seat. | 


Q. Are you saying it was underneath the seat? A. No, sir, it was 


on the floor. 
| 
| 
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Q. You know when you are driving an automobile, you have got your 
wheel here and your pedal right down in front of it, are you saying it was 
between the front seat and the pedals you have to operate the vehicle with? 
Is that where you saw it? A. No. 

THE COURT: I understood him to say it was between the front and 
the rear seat. Is that right? 

THE WITNESS: Yes, sir. 

THE COURT: On the floor in the back of the car. Is that right? 

THE WITNESS: Yes, sir. 

THE COURT: In front of the back seat? 

THE WITNESS: Yes, sir. 

BY MR. NELSON: 

Q. Are you saying it was on the floor board of the rear seat? Is 
that what you are saying now? A. Yes, sir, it was on the floor in front 
of the rear seat. 

Q. Did you see some coveralls back there? A. I don't recall seeing 
any coveralls. 

Q. Well, now when you looked in you say you saw this bag? Is that 
correct? A. That is correct. 

Q. Did you have a flashlight at that time? 

Q. And how were you able to see this bag on the floor board? A. 
Without using the flashlight I looked into the car and saw it. 

Q. And was that bag fairly close to the door or over toward the 
center? A. It was in a position about halfway between the door jam and 
the center part of the automobile. 

Q. Now it was still dark in the morning, wasn't it? A. It was 
hours of darkness, yes, Sir. 

Q. And the doors were all closed of the car at that time? A. No, 
sir. 

Q. What doors were open at that time? A. The right front door I 


know was open and I believe the right rear door was open. 
Q. Now after you saw this why did you pick it up? A. I didn't 
pick it up at that time. 
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Q. What did you do then? A. I inquired what was in'the bag. 

Q. Whom did you inquire of? A. The three men, Dawson, Robin- 
son and Williams. | 

Q. Which one did you ask any questions of first? A. Williams. 

Q. What did he say? A. He said he didn't know what I was talking 


about. 
Q. All right and then what did you say? A. I attempted to de- 
scribe the bag to him and he didn't give me any answer. | 

Q. All right then, did you talk to the others at that = A. Yes, 
sir. I asked the question collectively. 

Q. Then did they give you any answers? A. No, sin, 

Q. And then what did you do after you failed to get any answer 
that satisfied you there? A. I immediately called for a wagon to transport 
these men to headquarters. | 

Q. Then after the wagon arrived you got a hold of this bag? A. I 
removed it from the automobile. | 

Q. Well now did you remove that from the automobile before you 
called the wagon or after you called the wagon? A. After. 

Q. After you called the wagon -- A. And after the wagon had ar- 
rived. 

Q. After the wagon had arrived you went back to the car? Is that 


correct? A. I was at the automobile the entire time from the time it was 

stopped until it was taken to police headquarters. 
Q. Did you have to use the call box to call the wagon? A. It was 
necessary to use the call box, yes, sir. 


Q. How close was the call box to the car? A. A block. 
Q. Did you make the call or did Mr. Harris make the call? A. 
No, sir. | 
Q. Who? A. A citizen. 
Q. Neither one of you called the headquarters? A. No, sir. 
Q. Did you tell him what number to call? A. It wasn 't necessary 
to tell him any numbers. 
Q. Well, how did you tell him to call? A. I told him to go to the 
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call box and open it and when the officer at the other end of the line came 
on to tell him to send a wagon to Florida Avenue and Eckington Place. 

Q. How did the citizen get the box open? A. He had a key. 

Q. Where did he get the key? A. I gave it to him. 

Q. Now then you and Harris remained there by the car all the 
time? Is that correct? A. Yes, sir. 

Q. Then after the wagon came before how long was it before the 
wagon came in terms of minutes, five minutes, ten minutes, fifteen or 
thirty minutes? A. I would say it was in the vicinity of five minutes. It 

could have been a minute or two each way. 

Q. And what were you doing with Williams, Robinson and Dawson 
while you were waiting for the wagon? A. There was no very little con- 
versation passed other than to stand where they were and not to move out 
of their position. 

Q. They were standing there at the rear of the automobile? Is 
that correct? A. Yes, sir. 

Q. And Mr. Harris, Officer Harris was there with you too? A. 
Yes, sir. 

Q. All right. Now then you went looking strike that. Then after 
the wagon arrived did you go into the car and pick up this dirtier bag that 
I point to? A. Yes, sir. 

Q. And did you open it there? A. No, sir. 

Q. It was opened down at headquarters in the presence of several 
other officers, wasn't it? A. Yes, sir. 

Q. And so at the time you picked it up and took it to headquarters 
you had no idea what was in there, did you? A. No, sir, I didn't. 

Q. Did you at the same time pick up this other bag that I have in 
my hand? Government Exhibit No. 3, whichis a cloth bag and a little 

bit lighter. Did you pick this one up at the same time you picked 
up the dirtier bag? A. No, sir. 

Q. Did you pick up this one at all? A. I later had my hands on 


it and possibly picked it up at headquarters. 
Q. And this was opened up at headquarters also, wasn't it? A. 


No, sir. 
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Q. All right where was it first opened? A. The top of it was 
opened from the time I saw it until the money contents were removed at 
headquarters. 

Q. Where were you when you first saw any contents of the bag? 
A. At the right rear of the automobile parked. | 

Q. And who had the bag at that time? A. Officer Harris. 

Q. Did you see Officer Harris get this bag? A. I didn’ t actually 
see him take it in his hand. I saw him bend over into the ii part of 
the automobile. 

Q. And did you see him go under into the right front seat of the 
car? A. No. sir. 

Q. Well where were you standing when he leaned in? A. I beg 


your pardon? 
Q. Where were you standing when he leaned into ee) car? A. At 


the rear of the automobile. 

Q. How could you tell if you were at the rear of the eo 
and he leaned inside of the front side? How could you tell whether he 
looked underneath the seat or otherwise? A. I couldn't positively. 

Q. You do not know whether he picked this up from underneath 
that right front seat or on the floor board, do you? A. I positively 
say, no, sir. 

Q. When he came back up there did Officer Harris have a bag that 
looked like this in his hand? A. Yes, sir. | 

Q. What did he say to you at that time? A. He said it was a bag 
of money and the top was open and I looked into it. | 

Q. Did you notice did you see that the top was already open at the 
time you took it out of the car? A. I couldn't actually see whether the 
top was open or just what the condition of the bag was. | 

Q. Well, where were you when he first showed you any money ? 
A. At the rear of the car. 

Q. Did Mr. Harris come back over the back like this with some- 
thing in his hand or did he reach in here and get it out and show it to you? 
A. No, sir, he walked back near me and opened the top of the bag and I 
looked in and saw the money. 


i 
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Q. And Mr. Harris had opened the bag after he came up to you. 
Is that when you looked in? Is that correct? That is when you both looked 
in? A. He was holding the bag at the side and carrying the bag in a 
gripped position in his hand. 

Q. Yes. Well you saw him. You were standing right there when 
he came out of the car and he had this bag in his hand and he came right 
up to you? Is that correct? A. Yes, sir, near me. 

Q. In this fashion holding it something like this? A. Yes, sir, 

Q. And while you were both there you opened it up and looked in? 
A. Yes, sir. He had already opened it up and was looking into it and I 
walked up. 

Q. When did he open it up? A. When he walked back to the rear 
of the automobile. 


Q. Do you mpan he was walking back toward you and opening it up 


at the same time? A. Yes, sir. 

Q. Were you down at headquarters when the cont ents of this bag 
that contained money was opened up and counted and it was spread out on 
the table? 

MR. LOWTHER: Objection, that is not material. 

MR. NELSON: I think it is quite material, Your Honor. 

THE COURT: He may answer. Proceed. 

Q. Were you there when this money was taken out of the bag and 
counted? A. Yes, sir. 

Q. Did you see a roll of pennies there at that time? A. I don't 
recall whether I saw a roll of pennies or not. 

Q. You were right there weren't you? A. Yes, sir. 

Q. Isn't it a fact, Mr. Bradshaw, there was no roll of pennies 
around that car at any time? A. I don't know there could have been. There 
were a number of coins and rolls there and the denominations I don't know 
-- whether they were pennies, nickels, dimes, quarters or half dollars. 

Q. Insofar as your recollection goes you never did see a roll ina 
prown roll of paper of pennies in that car or in this basket at any time, 
did you? A. I couldn't positively say on that. 
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Q. Now then down at headquarters isn't it a fact you had found 
a check in here that had the name of Weinsten on it? Is that not correct ? 
A. I believe, yes, sir, there was were checks there and I believe one 
of the names on the checks was. | 
Q. I believe you testified yesterday you were there for several 
hours after you had taken them down? A. Yes, sir. 
Q. And inthe meantime you had a man from the Wilcox Wine and 
Liquor or Eagle Wine and Liquor down to see if he could identify these 
men, isn't that correct, and he saidno? A. No, sir. | 
Q. Were you there when he came down? A. I don't know of any- 
body from any place other than the man whom I called. I mow of nobody 


there from any wine or liquor store. 

Q. You had a lookout for two different liquor store Holdups on 
Saturday night, didn't you? A. I might have taken something at roll call 
but I don't recall any flash or radio message in regards to robberies of 
liquor stores that night. ! 

Q. You were there when the detective came in from Maryland to 
check the automobile to see if this was the one reported stolen from Mary- 
land? A. Iwasthere. The only way I can answer that is, I was there 
when the plain clothesman from Prince George's County, I believe, came 
there and his purpose there I am not positive of. 

Q. Now there is another package on the table here. As a matter 
of fact there are a good many and I should like to ask you Mr. Bradshaw 
if other than this one bag you have testified to already that you personally 
removed the car, did you remove any of the other items trom the car 
yourself? A. The way they are wrapped I can't identify them. I did take 

the dark, dirtier of the two bags there, I believe Government's 


No. 2 - 


Q. That is Government's No. 2 for Identification. ‘ From the 


automobile myself. I can positively say that. 
Q. Did you take anything else out of the car out there at the scene 
besides the dirtier white bag? A. No, sir. 
Q. Did you take anything out of the car after it was prove down 
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to headquarters for the lot? A. Yes, sir, I assisted in taking other 
items from the automobile. 

Q. What other items do you recall taking from the automobile? 
A. I believe it was two bars, two screw drivers and a hand ax, a hatchet. 

Q. And where did you find those items in the car? A. They were 
on the floor at the front seat on the passenger side of the automobile. 

Q. And where was the car when you took those items out? A. At 
the impounding section of the east parking of the Municipal Center. 

Q. Is that down underneath? A. Yes, sir. 

Q. Now I believe you testified you came down in some manner 
other than the wagon with the defendants. Is that correct? A. Yes, sir. 

Q. You came down on your motorcycle? A. Yes, sir. 

Q. How long after you came down on the motorcycle was it that 
you went to the car and removed these other items? A. Immediately. 
The automobile was there with me when I arrived there. 

Q. And did you get anything at any time out of the rear of the car? 
A. No, sir, other than the bag there I took from the passenger compart- 
ment of the rear. 

Q. Now did you observe anybody else taking any material out of 
the car? A. No, I didn't. 


Q. Now I show you again Government's No. 2 for Identification, 


the dirtier white bag you referred to. Now there is a brown envelope on 
the outside and it contains a notation how obtained and recovered by 
Privates R. C. Harris and H. V. Bradshaw, obtained at New York and 
Florida Avenues, Northeast, Washington, D. C. date November 29, 1959, 
time 12:30 P.M.: Why did you say time 12:30 P.M. ? A. I didn't write 
that information down there and I can't explain that time. 

Q. When you pick up some material that may be used for identifica- 
tion do you initial it or in anyway put your name on it so you can identify 
it later? A. Yes, sir. 

Q. Is there any identification on this bag you placed on it? A. Iam 
not positive I put anything on the bag. I would have to look it over thoroughly 
before I -- 
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Q. Now would you look at that and see if you find any marks you 
may have put on there, Mr. Bradshaw? A. I do not see anything on it now. 

Q. All right, sir. Now you do not know who made up this informa- 
tion that is on this yellow sheet? A. No, sir, I don't | 

Q. And what you are saying is however if whoever put the informa- 
tion on this said this was recovered at 12:30 P.M. that is wrong? A. 
That time is incorrect as to the time it was recovered fram the automobile. 

Q. When the money was counted over at headquarters was Mr. 
Chapman there, do you remember? A. He was there but he wasn't en- 
gaged in any counting of money, I don't believe. I know he wasn't. 

Q. Was there any other officers there that you recall? A. Officer 
Harris and I were there. | 

Q. Was there an officer Bell or Beltrante? A. Beltrante? 

Q. Beltrante? A. He wasn't there at that time, no, sir, he was 
later there though. 

Q. Now then did you go out or have somebody go out and pick up 
this Mr. Weinstein? A. No, sir. | 

Q. Did Mr. Scott, the chief of the detectives, chief detective 
Scott do that ? 

MR. LOWTHER: Objection, Your Honor. 

MR. NELSON: If he knows. 

THE COURT: Objection sustained. 

Q. Were you there when Mr. Weinstein came down? | 

MR. LOWTHER: Objection, Your Honor. | 

THE COURT: What is the materiality of this? 

MR. NELSON: I will shorten it up. 


Q. Mr. Bradshaw, you didn't find where any of this came from 


until after Mr. Weinstein had come down and then gone out to his place 

of business, a way out on Wisconsin Avenue or Massachusetts Avenue 

and discovered it? Isn't that correct? A. Oh, possibly I didn't know who 
you were referring to Mr. Weinstein. Is he the owner of the Parking Shop 
Drug Company, Parking Shop, I believe it is, drug store on Massachusetts 
Avenue ? | 


90 
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Q. Do you know the address out there? A. I believe it is 4841. 

Q. On Massachusetts Avenue? A. Yes, sir. 

Q. Now you didn't know that place had been broken into until after 
this Mr. Weinstein had come down, did you? A. I knew before. 

Q. When did you find out before it had been broken into? A. An 
inquiry was made at No. 8 Precinct. 

Q. No. 8? A. Yes. 

Q. When did you find out this store had been broken into? What 
time? A. I can't be positive as to the time. 

Q. Was that before you stopped Mr. Williams at Florida Avenue 
and New York Avenue? A. No, sir. 

Q. When was it then? Number 8. Where is Number 8? A. The 
station is located at Albermarle at Wisconsin Avenue. 

Q. Well did you check out there after you had brought Williams, 
Dawson, and Robinson down to headquarters? A. Yes, sir, we called 
and inquired as to whether or not the place had been broken into and they 
told us it had been broken into. 

Q. Did you call or did somebody else there call No. 8? A. Some- 

body else there called No. 8. 

Q. So you do not know who it was that passed on the information 
it had been broken into, is that right? A. No, sir. 

MR. NELSON: Would Your Honor indulge me for just 2 moment? 

Q. You have already testified you arrested Mr. Robinson for 
investigation. 

THE COURT: Just a second. 

MR. HARRIS: May I go back to the back of the court-room and 
talk with a client in another case for just one minute? 

THE COURT: Yes. You may proceed. 

BY MR. NELSON: 

Q. Did you testify yesterday that you arrested Williams when you 
stopped him there at Eckington Place for speeding? A. Yes, sir. 

Q. He was already under arrest all this time? Is that right? 


A. Yes, sir. 
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Q. And then when was Dawson arrested? A. Shortly after Wil- 
liams was placed under arrest but immediately thereafter within a few 
minutes about. | 

Q. Well now Williams you said he was placed under arrest when 
you came up alongside him mete at the light at Eckington as Is 
that correct? A. Yes, sir. | 

Q. And you arrested him and told him to drive over Khare and he 
did drive over and got out to talk to you? A. Yes, sir. | 

Q. Dawson was still inthe car? A. Yes, sir. | 

Q. Dawson was not under arrest at that time? A. No, sir. 

Q. When was Dawson arrested? A. Actually I placed him under 
arrest and told he was under arrest was roughly three to five minutes 
after I stopped the automobile. | 

Q. Was that after you were still back there looking at the identifi- 
cation cards? A. Yes, sir. I had already examined the registration card 
and the driver's permit. 

Q. Then you placed him under arrest before you got this bag out of 
the car? Is that correct? A. Yes, sir. 

Q. And you arrested Dawson then before you saw Mr. Harris get & 
the lighter bag out of the car? Is that correct? 

THE COURT: When you refer to lighter you mean ae in color? 

MR. NELSON: Yes, sir. 

Q. You arrested Dawson before Mr. Harris took this lighter bag 
out of the car? Is that correct? A. Yes, sir, and I believe -- 

Q. And what -- | 

MR. LOWTHER: Wait a minute. 

THE COURT: And you may finish your answer. 

A. -- Dawson was told to leave the automobile at about the time 


| 
| 


Officer Harris took the bag from the automobile. 
Q. You don't know? A. I know he was sent to the back of the 


Q. Did you arrest Dawson or did Mr. Harris arrest Dawson? A. 
Officer Harris arrested Dawson. | 
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Q. Did you hear him to say anything that would indicate he was 
placing him under arrest? A. Nothing other than he told him to get out 
of the rear of the car and to go to the rear of the car. 

Q. And now did Mr. Harris get this lighter bag out of the car 
before or after you took this darker bag? A. Before or after? 

Q. Yes, sir, did Mr. Harris take this bag, the lighter bag, out 
of the car before or after you removed this darker bag? A. Before. 

Q. And how much longer before was it that Mr. Harris had re- 
moved that bag that you got the darker bag? A. It must have been three 
or four minutes. I can't actually say. It was after the wagon had arrived 
on the scene. 

Q. Did you see the darker bag in the car before Mr. Harris 
found the lighter bag? A. No, sir, I didn't. 

Q. You saw it afterwards? A. Yes, sir. 

Q. And he had removed this bag? A. Yes, sir. 

Q. But you did not remove that bag at that time? A. No, sir. 

MR. NELSON: I believe that is all. 

MR. BROCARD: Your Honor, may Iinquire. There have been 
certain things that! have been brought out now that makes it pertinent 
that I examine. 

CROSS-EXAMINATION 

BY MR. BROCARD: 

Q. Officer Harris arrested Dawson and what did he charge him 
with? A. He was charged with investigation. 

Q. Investigation for what? A. Of robbery or housebreaking, I 
believe, I assume. 

Q. But you don't know? A. No, sir. 

Q. Isn't it a fact, Officer Bradshaw, that he was arrested on 
suspicion? A. No. 

Q. He was not arrested on suspicion? A. I don't believe so. I 
believe the way it was put on the book was for investigation. 

Q. Let meiask you this. I don't mean to repeat this but this is 


a very important thing to me. When the money was removed from the 


car was anyone under arrest? A. Yes, sir. 
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Q. Who? A. Howard Williams. 

Q. And that's all? A. That is correct. 

THE COURT: Is that all you have, Mr. Brocard? 

MR. BROCARD: Excuse me for just 2 moment. That is all I have. 

THE COURT: Mr. Lowther. | 
CROSS-EXAMINATION 

BY MR. LOWTHER: | 


| 
‘Q. Officer Bradshaw, on the evening in question or the early 


morning hours of that Sunday, November 29, you and Officer Harris 
were assigned as partners on motorcycle patrol? Is that correct? A. 
Yes, sir. 

Q. And during the course of your duties did you have occasion 
to patrol the area New York Avenue, Northeast, Washington and Kendall 
Street, Northeast. Isn't that correct? A. Yes, sir. ! 


Q. And as part of your duties as traffic officers on motorcycles 


you had the duty of apprehending drivers who were exceeding the speed 
limits in the City of Washington? Isn't that correct? A. Yes, sir. 
'  Q. Now Kendall Street, Northeast is in the vicinity of the Hecht 

Company warehouse? Is it not? A. Yes sir. | 

Q. And isn't there a Greyhound Terminal out there? A. Yes, sir. 

Q. And a lunch room or something? A. Yes, sir. | 

Q. Right near Oakie Street, Northeast? A. Yes, sir. 

THE COURT: What is the name of the street? | 

MR. LOWTHER: Oakie - O-a-k-i-e Your Honor. — 

Q. And there came a time I think you said in the early morning 
hours when you and Officer Harris -- you were on your motorcycles 
at the time you first observed this Buick automobile proceeding west on 
New York Avenue, Northeast? A. That is correct. 

Q. And were your motorcycles in movement or were they standing 
stil? A. They were moving. | 

Q. And you were headed toward New York Avenue which means 
you would be going north on Kendall Street. Is that right? IA. Yes, sir. 

Q. All right. At the time this Buick automobile went by on New 
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York Avenue and you first noticed it, about what time of that morning was 
it? A. It was around 4:20 or 4:25 A.M. 

Q. And you thereafter in company with Officer Harris pulled out 
on to New York Avenue and turned left headed toward North Capitol Street? 
Is that right? A. That is correct. 

Q. And at the time you pulled out on New York Avenue where was 
this Buick automobile that you had seen going past the intersection of 
Kendall and New York Avenue? A. It was approaching the right turn- 
off into Brentwood overpass. 

Q. When you say it was approaching the right turn off to Brentwood 
overpass you have reference to the overpass which some people commonly 
refer to as Ninth Street overpass, don't you? A. Yes, sir. 

MR. HARRIS: I object to this because this officer has already 
described this overpass as the Ninth Street Bridge only yesterday. 

THE COURT: The objection is overruled. You may proceed. 

Q. As you proceed west on New York Avenue from the intersection 
of New York and Kendall Street you can get up on to Brentwood Road 


Northeast by turning right on a roadway that brings you up on to Brentwood 
Overpass so that you would be heading on Brentwood Road Northeast toward 
Rhode Island Avenue if you keep around there wouldn't you? A. Yes, sir 
Q. Now when you came out from Kendall Street on your motorcy- 
cles, you and Officer Harris, when was it that you accelerated your motor- 


cycle in order to obtain a pace for speed, possible speed against 
this Buick automobile that you noticed? 

MR. HARRIS: Object on the grounds it is repetitiais. 

THE COURT: The objection is overruled. 

Q. Do you understand my question? A. Will you repeat it, please? 

Q. Yes, after you had pulled out on New York Avenue and headed 
toward North Capitol when was it, after you got out on New York Avenue; 
Northeast, that you accelerated your motorcycles in order to try to ob- 
tain a pace on this Buick automobile that you noticed? A. It was immedi- 
ately after we had gotten onto New York Avenue and straightened out to 
follow the New York Avenue roadway. 
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Q. All right. The only -- once you get to the Brentwood Road 
or Ninth Street overpass, being one and the same thing, first of all that 
overpass goes over New York Avenue doesn't it ? A. Yes, sir. 


Q. It is an elevated overpass? A. Yes, sir. 

Q. And immediately to your left if you go under that underpass on 
New York Avenue there is a new reservoir, isn't there? “ Yes, sir, 
after going under the overpass. 

Q. That is what I mean. And on your right all the way in from the 
overpass until you get down to the intersection of New York Avenue and 
Florida Avenue, are the rail yards, isn't that correct? A. Yes, sir. 

Q. And on your left the only building between the overpass and the 
intersection of New York Avenue and Florida Avenue is Bolgiano feed 
store. Isn't that correct? A. Yes, sir. | 

Q. And the street, the only street that comes through there -- 


first of all there are no streets that come through from your right, 


are there? A. No, sir. | 
Q. There is only one street that comes through from your left . . 
is immediately west of Bolgiano. You know that street? Al Yes, sir. 
Q. Yesterday you said you thought that was Fifth or fps Street ? 
A. Yes, sir. 
Q. Would your memory be refreshed if you were told it is Fourth 
Street, Northeast? A. It quite probably would be Fourth Street, yes, sir. 
Q. The street that comes up out of the market, is that right ? A. 
Yes, sir, Fourth Street. 
Q. And from that point on there are no buildings on the left side 
of New York Avenue, I mean abutting on New York Avenue, lare there ? 


A. There is a service station before you reach the intersection. 


h 
Q. That is a Sunoco Service Station on the left as you come down 


to the intersection of Florida and New York Avenues? A. Yes, sir. 

Q. And between the overpass and the intersection of New York and 
Florida Avenue, Northeast, there is a bridge you go over under which 
passes railroad tracks? Isn't that correct? A. Yes, sir. ! 

Q. And that is at the crest the top of an incline which starts at that 
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railroad bridge and follows down to the intersection of New York and 
Florida Avenue? Isnt that correct? A. Yes, sir. 

Q. Now do you have in memory, sir, that once you reach the 
Brentwood Avenue, Brentwood Place overpass, Ninth Street overpass 
and from that point to the crest of the hill at the railroad bridge still on 
New York Avenue, the roadway of New York Avenue is fairly level is it 
not? There is not too much of an incline one way or another? A. Yes, 
sir. 

Q. Now when you accelerated your motorcycle and this Buick auto- 
mobile was at the Brentwood overpass did this Buick automobile maintain 
-- strike that -- where were you when you reached your maximum speed 
of 70 miles or 75 miles per hour? 

MR. HARRIS: Object, he has already answered that. 

THE COURT: The objection is overruled. 

A. It would be near or in front of Boigiano’s store. 

Q. Which would be west of the overpass, the Brentwood overpass ? 
A. Yes, sir. 

Q. All right. Now at the time you reached -- How long did you 
maintain your maximum speed, is it a fact you maintained that 70 or 75 
mile per hour speed until you approached the crest of the drop that leads 
down to Florida Avenue on New York Avenue? A. That is correct. 

Q. Now So you maintained your 70 or 75 miles per hour speed 
from Bolgianos store, approximately Bolgiano's store near the crest 
of the hill following down toward Florida Avenue? Is that right? A. Yes, 

sir. 

Q. Did you gain on that automobile when you had reached that 
maximum speed of 70 or 75 miles per hour in that specified area? A. 

I had gained on it some. No appreciable gain. 

Q. No appreciable gain. How many years have you been on the 
traffic division, Officer? A. Two and half years. 

Q. And during that time have you had occasion to arrest people 


for speeding and do paces on them? A. Yes, sir. 


Q. And will you characterize the number of arrests, few or many, 
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for speeding, for His Honor, please? A. In cases of speed many of 
which I have made for speeds, unreasonable speeds is cases where the 
automobile is exceeding the speed limit bya considerable margin and I 
am not able to get up to the automobile because of other traffic but be- 
cause of my speed being considerable over the speed limit and not gaining 
on the automobile under observation that charge is made. | 

Q. You didn't quite understand my question, officer. What Iam 
trying to find out for His Honor is, during your two and half years on the 
traffic division, have you had occasion to make any speed cases, to use 
the vernacular, have you been in court on speed cases? AL Some, yes, 


sir. | 


| 
Q. And now is the number few or many that you have been in speed 


cases on? A. It is difficult to answer that. I have made al number of speed 
cases which I went to court on and many that didn't go to cgurt. 

Q. Now then my question to you, sir, is this: Based on your ex- 

perience as a traffic officer -- first of all, were there any vehicles be- 
tween you and that Buick automobile during the time you first pulled out 

on New York Avenue and the time you reached the crest of [New York Avenue 
falling into Florida Avenue? A. No, sir, not going in the same direction. 

Q. There were not? A. There were not. ! 

Q. Now then based on your experience as a traffic officer and the 
fact that you reached the maximum speed of 70 or 75 miles per hour from 
Bolgianos to near the crest of the hill going down to Florida Avenue, based 
on the fact you have testified that you made no appreciable gain on this 
Buick automobile, would you be able to estimate for His Honor what the 
speed of that vehicle was from the time you first accelerated that 70 or 
75 miles per hour near Bolgianos until you reached the crest of the hill? 

MR. NELSON: I object, Your Honor, that is speculation. 

THE COURT: The objection is overruled. He may answer. 

MR. LOWTHER: Do you understand my question? | 

A. Yes. The top speed of that automobile must have been in the 
vicinity of 65 miles per hour. | 

Q. Now then what is the speed limit on New York Avenue from 
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Kendall Street up to or near the crest of that grade falling down to Florida 
Avenue? A. At that time it was 30 miles perhour and it still is. 

Q. Does it change into 25 miles at the crest or near the crest? 
Do you know? A. I believe there have been recent changes made on the 
speed regulations from Florida Avenue on into Sixth Street, Northwest. 

Q. Now then there came a time did there not, during your pursuit 
of this vehicle, when you lost sight of it? A. Yes, sir. 

Q. Now where were you when you lost sight of the vehicle? 

MR. HARRIS: I know that Mr. Lowther has the right to cross 
examine this witness but he is suggesting answers to this witness, in 
direct variance, exactly contrary to the testimony he gave yesterday. 

Now yesterday he made no statement that he lost sight of the vehicle. 

MR. LOWTHER: He wasn't asked. 

THE COURT: He did not say that he didn't. Proceed. He may 
answer. 

Q. Now did you lose sight of that Buick automobile at any time 
after you had taken up your pursuit, officer? A. Yes, sir. I lost 
sight of the vehicle briefly approaching the crest of the roadway at the 
Ninth Street bridge and again as the automobile went over the crest of the 
approaching section of New York and Florida Avenue. 

Q. Now when you lost sight of the vehicle, the Buick, when it went 
over the crest of the hill approaching going down toward Florida Avenue 
intersecting New York Avenue, Northeast, where were you and where was 
the Buick when you first again saw him? Do you understand what I am 
talking about now? A. Yes, sir. I was at the crest of the roadway on New 
York Avenue. The Buick had made a right turn on Florida Avenue and 
was just north and west of the intersection of Florida and New York Avenue. 

Q. Did you see the vehicle make the turn? A. He was just com- 
pleting the turn -- had completed the turn. 

Q. Now on your right as you come down io the bottom of the hill, 
as you come down New York Avenue hill and you are going right into Florida 
Avenue, on your immediate right, there sets back from the roadway some 

bit, I think it is the Baltimore and Ohio freight shed, isn't it? A. There is 


a freight yard warehouse there, yes, sir. 
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Q. Now were there any vehicles from the time that you first 

pulled out, you and Officer Harris first pulled out onto New York 
Ay enue from Tenth Street, were there any vehicles between you and this 
Buick at any time in the same direction that you and the Buick were going ? 
A. No, sir. | 

Q. Now how soon after you and Officer Harris pulled out on New 


York Avenue was it that you noticed this Buick automobile increase its 
speed? A. Just about the time I got into the roadway of New York Avenue 
I noticed the speed of the automobile had been increased and was going 
beyond the speed regulations for that roadway. 

Q. Did you have the traffic division white helmet a that night ? 
A. Yes, sir. | 

Q. And you were in full uniform of a Metropolitan Police Officer ? 
A. Yes, sir. | 

Q. Was Officer Harris in full uniform with the white motorcycle 
helmet on? A. Yes, sir. | 

Q. Now can you tell his Honor what the lighting conditions were 
-- by that I mean what the visibility on New York Avenue, Northeast was 
in the vicinity or between the intersection of Kendall Street, Northeast 
and New York Avenue and the Ninth Street Brentwood Parkway overhead? 
Do you understand what I am talking about? What were they that evening ? 
A. Yes, sir. 

Q. What were the lighting conditions between Kendall and the 
overpass? A. There are street lights along that portion of the roadway 
and I believe it is rather dimly lighted along there. | 

Q. Now did you have your headlights on on your see A. 


Yes, sir. 
Q. Now when you made your turn right on Florida Avenue North- 
east you found this Buick automobile at a stand-still with a red light 
against it at the intersection of EckingtonPlace and Florida Avenue, is 
that right? A. Yes, sir. : 
Q. And that is in the vicinity of Judd Detweiler Printing Company 
which would be across Eckington, wouldn't it? A. That is right. 


78 


Q. A big red brick building? A. I know there are some printing 
concerns out there but I do not know the names of them. 

Q. And at the time that you saw the vehicle stop at the red light 
you told the driver when the light was in his favor, to pull across the 
intersection and come to a halt? Is that correct? A. Yes, sir. 

Q. Which he did? A. Yes, sir. 

Q. Thereafter you and Officer Harris proceeded over toward the 
rear of this vehicle? Is that right? A. Yes, sir. 

Q. Where did you park your motorcycle, Officer? A. At the 
curb of Florida Avenue behind the stopped automobile. 

Q. And did you tell the defendant Williams to get out of the car 
or did Williams get out without any say so from you, Officer? A. He 
got out of the automobile. 

Q. With no command or request on your part? A. No. sir. 


Q. And then he came back toward where you were standing? Is 
that correct? A. Yes, sir. 
Q. And at that time you asked him to display to you his operator's 


permit? A. Yes, sir. 

Q. And after he had done that you requested him to show you the 
registration card? A. Yes, sir. 

Q. Now at'that time, it is a fact is it not, that Defendant Williams 
hollered in substance, hey man bring the registration card around or 
something like that? A. Yes, sir. 

Q. He didn't go and get it himself did he? A. No, sir. 

Q. And then the defendant Robinson who was in the front seat of 
the car came from the front right of the car around with the registration 
card? A. Yes, sir. 

Q. Now at the time that Robinson, if you know, got out of the 
vehicle, do you know where Officer Harris was? A. He was to my right 
and on the curb or over on the sidewalk. 

Q. Now at the time that you stopped that vehicle and the defendant 
Williams came back and showed youthe operator's permit, did you place 
him under arrest for violation of the speed regulations? Unreasonable 
speed? A. Yes, sir. 
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Q. Now after Robinson came back. Did he come back to the rear 


of the vehicle? A. Yes, sir. ! 
Q. Now he wasn't under arrest at that time because he wasn't 


the operator of the car, was he? A. No, sir. | 
Q. All right. And shortly thereafter Officer Harris came back 
and made a statement to you, had a conversation with vt Is that right? 
109 A. Yes, sir. 
Q. And he told you at that time that he had seen what and where? 
What did he say? A. That he had seen a roll of coins and a money bag on 
the floor of the front of the automobile. 
Q. Now he didn't have the coins and money bag with him at the 
time he told you that, did he? A. No, sir. | 
Q. Now as between you and Officer Harris -- now when you re- 


ceived the information that Officer Harris had seen a coins and a money 
bag in the front part of the car what, if anything, did you ask the defendant 
Williams and the defendant Robinson after you got that information? A. I 
asked them if the money belonged to them, if they had any money in the 
automobile, a considerable amount of money? | 

Q. And what, if any, answer did you get from Williams and what, 
if any, answer did you get from Robinson? A. Both of them didn't answer 
me directly. They acted as though there was no question asked them. 

Q. Now what I want to find out, if I may, when you say that, do 
you mean there was complete silence? Didn't they say anything ? That is 
what I am trying to find out? A. Well for awhile there was a brief silence 
and it remained at that time, they made no remarks, no effort to give me 
an answer about the money. | 

Q. Now then how long was it after that Dawson was told to get out 
of the car? A. Possibly a minute, maybe a little less. | 

Q. What, if anything, did you ask this Defendant Dawson when he 
got out, as to the presence of this bank bag and these coin rolls? Asl 
asked him if the money -- if they had any money in the automobile in bags 
and I asked him if he knew anything about it. 


Q. What answer did you get from him? A. He aia give me any 


answer. 
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Q. Was that before or after that you had occasion, officer, to see this 
Government's No. 2 for Identification, this darker bag here? A. That was 
after I had inquired about the money. 

Q. Well at the time you noticed this bag inside the automobile did 
you have a flashlight with you, Government's Exhibit No. 2 for Identifica- 
tion? A. Yes, sir. 

Q. And at the time you noticed this bag inside the car, did you 
have a flashlight, and did you flash a light into the car? A. No, sir. 

Q. Could you see this bag without using a light? A. Yes, sir. 

111 Q. It was in a position between the back of the front seat and the 
front of the rear seat on the floor? A. Yes, sir. 

Q. And at the time you saw this bag officer, what did you think this 
bag was? A. It appeared to me to be a money bag containing money. 


Q. Now then you placed Williams under arrest as soon as you 


stopped the car for speeding? Is that correct? A. Yes, sir. 
Q. Will you tell His Honor whether it was before or after Officer 
Harris had told you that he had found the money bag and some coins in the 
front or seen them, and after you had asked these defendants what about it, 
that you placed Robinson and Dawson under arrest, after you received no 
response to your question about the money bag? A. It was before. 
Q. Before. Was it before or after Harris had told you about the 
m oney bag in the front of the car? A. It was before. 
Q. Did you place Robinson under arrest before the Officer Harris 
told you that he had seen the money bag in front of the car? 
MR. HARRIS: I object it is repetitious, he has already answered. 
THE COURT: I think he just answered the question, has he not, 
Mr. Lowther? 
112 MR. LOWTHER: I am not sure he did, Your Honor. I would like 
an answer, if I may. 
THE COURT: You may ask it and he may answer. 
BY MR. LOWTHER: 
Q. Did you place Robinson under arrest before Harris told you 
about the money bag and the coins in front of the car? A. No, sir. 
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Q. When did you place him under arrest in relation to the time 


when Harris told you, that he, Harris, had seen the money bags and the 
coins? A. At the time I inquired who the ownership of the money was 


and when I didn't get an answer I told them they were under arrest. 

Q. Now when you say you told them they were under arrest who 
are you talking about now? A. Robinson. | 

Q. Now with relation to Dawson, when did you place him under 
arrest, before or after Harris, Officer Harris, had told you about seeing 
the money bag and the coins in the front of the car? A. It was shortly 
after. | 

Q. And did you place him under arrest before or after you asked 
Dawson, what about the money, and you got a negative, you got a mere 
Silence? A. It was after. 

Q. Now then when, if at all, did you remove Government's Exhibit 
2 for Identification, this dark bag from the vehicle in question? A. It was 
removed fromthe automobile after the men were placed under arrest. 

Q. And when and by whom? How long afterwards? A. It was 


| 
| 
Q. All right. And after these three defendants were placed under 


arrest, did you have occasion to see anything else in the ¢ar and I am not 
talking about trunk space of the car now. I am talking about the inside 
body of the car. A. Yes, sir. | 

Q. What did you see in there officer and where did you see it? 


a few minutes after and by myself. 


A. A hand ax, two bars, anda large screw driver. 

Q. And where were they when you saw them, sir 2 A. They were 
in front of the front seat on the floor board partially under the front seat. 

Q. Now did you have any occasion to see any gloves in the car 
after these men were placed under arrest? A. Yes, sir. | 

Q. Where were they and where did you see them officer ? A: 
They were under the front seat on the floor board. 

Q. Now did you remove anything other than this Government's 
Exhibit 2, this dark bag here before the car was taken to headquarters, 
officer? A. No, sir. 
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Q. And did you remove anything immediately after the car was 
taken to headquarters? A. Yes, sir. 

Q. What did you take from the car then? A. Two bars, a hand 
ax, a hatchet, that is a hatchet and two screw drivers and a pair of knit 
gloves. 

Q. And those were in the position that you had seen them in the 
front under the front seat there? A. Yes, sir. 

Q. Now at the time that you were riding a single motorcycle or 
one with a side car at the scene of the arrest? A. Yes, sir. I was riding 


a side car motorcycle. 


Q. Now -- indulge me for a moment, please, Your Honor. 

Q. Now showing you what has been marked Government's 1 and 1A 
for identification, can you tell His Honor whether this is the vehicle that you 
stopped at the intersection of Eckington Place and Florida Avenue, North- 
east, Washington, on the morning hours of Sunday, November 29? A. 

Yes, sir, that is the same automobile, and same tag number 
Q. And you found that vehicle to be registered to the defendant 


Howard HamptonWilliams? Is that right? A. Yes, sir. 

MR. LOWTHER: Indulge me for a moment, Your Honor, please. 

Q. Who drove the vehicle -- how did the vehicle get to police head- 
quarters, officer? A. A police officer drove the vehicle from the scene 
of the arrest to headquarters. 

Q. Did you find the tire irons and the hatchet and the gloves, 
discover them, see them before or after these three defendants were 
transported from the scene to the precinct ? 

MR. HARRIS: Your Honor I object again to the changing of this 
man's testimony. I have notes right in front of me where this witness 
testified that at headquarters he looked under the seats, the front and the 

back, and removed two bars and a hatchet and now I believe it is the purpose 
of the Government to change that testimony which he has been consistently 
doing all during his cross examination of this witness. 

THE COURT: The objection is overruled. 

MR. LOWTHER: May I repeat the question, Your Honor? 


THE COURT: Yes. ! 
BY MR. LOWTHER: | 

Q. Did you see the gloves, the tire iron, the hatchet before or 
after these three defendants were transported from the scene of the 
arrest? A. I sawit before. I didn't examine them. I ss just portions 
of the items. | 
Q. Did you question any of them with respect to those items before 
they were transported? A. No, sir, I didn't. | 

MR. HARRIS: May Your Honor ask the stenographer to look through 
the last - during the luncheon recess or at a recess -- 

MR. LOWTHER: Your Honor, please, may I have the courtesy, 
while I am looking at this I can't listen to Mr. Harris. I would appreci- 


ate it. | 


THE COURT: You may make your request later. 

MR. LOWTHER: No other questions, your Honor. 

MR. HARRIS: Your Honor, may I ask that this trial or this motion 
be recessed a few minutes early and let the stenographer be directed to 


produce the notes of the last portion of Mr. Nelson's direct examination 
of this witness on yesterday evening concerning the discovery and removal 
of two bars and a hatchet at headquarters by the police. I think it is 
material and that testimony has now been changed and I think that is in 
all justice to the defendants. | 
THE COURT: Do you think you can do that during the recess? 
REPORTER: There is quite a bit of it. Does he want it typed 
up or me to just read it? I will try to. ! 
THE COURT: I think you can read it. Just locate it and read it 
after we return from lunch. Dealing with the crow bars, is that what 
you are talking about ? | 
MR. HARRIS: The last portion of Mr. Nelson's direct examination 
at which time somewhere in there this witness testified that he looked under 
the front and back seat and removed two bars and a hatchet. That portion. 
117 THE COURT: Do you understand what he wants? — 
REPORTER: I think what he wants is the last part of the testimony 
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where Mr. Nelson was interrogating before Mr. Harris started in. 

THE COURT: Yes, and you may just read it. Is there anything 
else of this witness? 

MR. HARRIS: Yes, so there will be no doubt about it will Your 
Honor direct this witness to bring the traffic ticket back. 

THE COURT: Yes, when you return this afternoon will you bring 
that ticket back with you. 

RECROSS-EXAMINATION 

BY MR. HARRIS: 

Q. Now officer after you turned into New York Avenue from Ken- 
dall Street, was the Buick automobile in sight? A. Yes, sir. 

Q. It was about two blocks away from you, wasn't it? A. Yes, sir. 

Q. This was a little before 4:30 in the morning? A. Yes, sir. 

Q. And it was dark? A. Yes, sir, it was hours of darkness. 

Q. Now when you reached the Ninth Street Bridge or overpass 
at which time you -- was that the point at which you lost sight of the Buick? 

A. No, sir. 

Q. Where did you lose sight of the Buick? A. I was on New York 
Avenue west of the Ninth Street Bridge. 

Q. How far west of the Ninth Street Bridge? A. It must be close 
to two blocks there. The automobile was in my view very briefly after 
I came on New York Avenue. 

Q. Now after you came on New York Avenue the automobile was 
in your view very briefly? A. Yes, sir. 

Q. And it dropped out of sight then? A. Yes, he had reached 
the crest of the hill and leveled off. 


Q. In other words, this automobile was in your view only about 
a half block, is that right, at that particular time? A. I can't say exactly 
how far or how long it was a very brief time that he was in my view after 


I was on New York Avenue. 

Q. And how far was this seed store that you passed from the Ninth 
Street overpass? A. It must be around a quarter of a mile. Maybe a little 
more or less. There is no way of breaking it down into blocks. 
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Q. And that was the point at the seed store, Bolgiano's that you 
had reached the speed of about 75 miles per hour? A. Yes, sir. 
119 Q. Did you start slowing down at that point? A. No, sir. 
Q. When you reached Bolgiano's was the Buick in sight at that 
time? A. Yes, sir. | 
Q. Where was it? A. It was just at the crest of the grade on New 
York Avenue before coming to Florida Avenue intersection: 
Q. About a drop down the hill? A. Yes, sir, it had just dropped 
over. | 
Q. How long didyou maintain the 75 miles per hour speed? A. Just 
a few seconds. I don't know exactly how long it was but it wasn't very 
long. | 
Q. And from that point on when you reached 75 miles per hour, 
from that point on you would be decreasing your speed, is that right ? 
A. Yes, sir. | 
Q. And you were still gaining on the automobile? A. I was gaining 
on the automobile at that time. | 
Q. And when the automobile got to Florida Avenue to make a turn 
you were how close to it? A. I was at the crest of the hill, Now the 
exact measured distance I don't know or the distance in blocks I don't know. 
Q. And Officer Harris was behind you all this time? A. Yes, sir. 
120 MR. HARRIS: I have no further questions of this witness at this 
time, Your Honor, but I do want to interrogate him a little bit when he 
gets the answers requested. 
THE COURT: Very well. 
REDIRECT EXAMINATION | 
BY MR. NELSON: | 


Q. Mr. Bradshaw, when you came on to New York Avenue, did 
you immediately start accelerating your motorcycle at that time? A. Yes, 
sir. | 

Q. Did you accelerate it as fast as you could? A. I didn't start 
out real fast, no. | 

Q. I believe you testified before that you were going about 15 miles . 
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per hour to start with, is that correct? A. On Kendall Street I approached 
the intersection and made the turn at approximately 15 miles per hour. 

Q. You said’ you were at 75 miles per hour speed there in just a 
few seconds so you -- what you did you started speeding up and started 
slowing down when you reached that peak is that correct? A. I maintained 
that speed for a brief period of time. It is difficult to see exactly what 
the speed was but I did observe the speedometer coming up to the speed 


later. It wasn't at the time I came into the intersection or came on to 


New York Avenue. 
Q. Now you stated when you gained the impression when you looked 
in the car you saw a dirty bag laying on the floor board that it might be a 
money bag. Is that what you stated? A. I knew it was the type used to 
carry money in by banks. 
Q. And have you ever seen anyone who plays golf carrying balls 
in that type bag? A. No, sir. 
Q. Do you play golf? A. No, sir. 
Q. And you couldn't read any printing on that bag as it lay in the 
car, could you? A. No, sir. 
Q. It was just a form of something, is that right? A. Yes, sir. 
Q. You did find out later that it didn't have any money in it, didn't 
you? A. Yes, sir. 
MR. BROCARD: No questions, Your Honor. 
THE COURT: Will you be back at 1:45 with your ticket book? 
THE WITNESS: Yes, sir. 
* * * * 
HOWARD B. BRADSHAW 
a witness, having been previously sworn, resumed his testimony further 
as follows: 
THE COURT: Counsel requested that the reporter read the part 
of the cross-examination of the last witness. 
* * * 
THE WITNESS: Yes, sir. 
(The reporter read the record then as follows: 
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"Q Now, did you go through the car after your ride down there, 


yourself?" 

I understood him to say: "Ty didn't.” 

‘What do you mean, did I go through it ?" 

"Q The question is: Did you look through the car any more after 
you got to the basement of headquarters on | 
The Answer is: "Yes, sir. | 

"Q Where did you look? 

"A JT looked under the front seat andthe rear seat. 

"Q Did you find anything under the front seat?” 

"A The only thing I recall taking from the automobile at that 
time which had been observed in there previously, was some two bars 
and a hatchet.” | 

"THE COURT: Which had been observed there previously? 

"Answer: Yes, was some two bars and a hatchet. It was in the 
front seat. It was on the floor part in the front of the seat on the right- 
hand side." | 


Then the question: | 


"Right on the floor board, not the passenger side of the front seat? 


"Yes, sir." | 
"Q. When you looked in the car up there, where you stopped them 
up there, did you see those things there at that time ? | 
"A Before the automobile was removed, I saw the tools there, 
yes." 
THE COURT: Does that cover what you had in mind, gentlemen? 
MR. HARRIS: Yes. Could she read the next two questions, please? 
THE REPORTER (Reading): "Then after you got down to head- 
quarters, did you look through the car any more? 
"A. Yes, I looked through the front seat thoroughly Me under 
the rear seat thoroughly. 
"Q. Did you find anything under the front seat other ‘than what 
you have already described? | 
"A. A pair of wool knit gloves, or cotton knit glov es, either back 
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under the righthand side of the front seat, and also a flash light. 

"Q. How about the back seat? 

"A. I don't recall taking them from the back, or whether I ob- 
served anything in the back seat. 

"Q. Did you at that time go through the trunk of this car? 

"A. Yes. I used the keys and looked in the trunk after the car 
was inthe basement. But there was nothing taken from the back of the 
automobile that Ican recall. There was nothing taken by me from the 
trunk." 

* * * * * 

MR. HARRIS: May this book be marked, this traffic ticket book, 
be marked defendant's No. 1, Defendant Robinson No. 1, for identifca- 
tion? 

DEPUTY CLERK: Defendant Robinson exhibit No. 1 for identifi- 
cation. 


(A book is marked for identification 
Defendant-Robinson Exhibit No. 1.) 


BY MR. HARRIS: 

Q. Officer, other than this book that you have given me, exhibit 
defendants No. 1 for identification, during the period of time in question 

here, about November 29, 1959, to and including December 1, did 
you use either ticket book for issuing violation tickets? A. During -- 

Q. In addition to this one? A. That was my current book at the 
time, November 29, 1959. 

Q. Did you issue any violation notices or tickets, as they are some- 
times called, in any other book other than this one during that particular 
period? A. I do not believe I did. I cannot positively say. 

* * * * 
BY MR. HARRIS: 

Q. Now, Officer, you came to work, I believe you said, on the 

night of November 28, at 11 o'clock. Is that correct? A. Yes, sir. 

Q. And at the time of the incidents here in question, that was about 
five hours later, about 4:30, is that correct? A. Yes, sir. 
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Q. Now, during that time, did you issue any violation notices? 
A. I do not recall whether I did or not. I possibly did, or I might not 
have. | 
; Q. Now, if you issued such a notice, would it have been in the 
book that you described as the mate to this Defendant's No. 1? A. It 
might have been in that book you have there, or it might have been in 
fact the mate to that book. | 
Q. Well, now, I will show you your book which indicates a ticket 
written November 29, 1959, 4:30, Howard Hampton Williams, Ticket 
No. 38. Ticket No. 39 is written as of December 1 at 1:30 a,m. which 
is two nights later. Would that suggest to you whether or not you used 
another book in the interim? A. No, it would not. It is possible again, 
I would say, that I could have written from the other book or F might 
have written from this book. | 
Q. Now, looking at this particular ticket No. 38, sir, in this 
exhibit No. 1, what happened to the original of that ticket, sir? A. That 
was taken to court from Traffic Division Headquarters, taken to Police 
Court. | 

Q. When was it taken to court, sir? A. I believe it was taken 

there sometime Monday morning of November 30, before nine o'clock. 

Q. It was taken to the Municipal Court? A. Yes, sir, 

Q. And where in the Court did you bring the ticket, sir? A. Well, 
it is taken to the Corporation Counsel's office, and papers were made on 
it. | 

133 Q. And were papers made on the 30th day of November as a result 
of this ticket No. 38 making a charge against Howard Williams ? A. Yes, 
sir. 


Q. And you are sure of that, sir? A. Iam quite sure, yes, sir. 
It is normal procedure to go direct to the courthouse and make 


papers. 


Q. Now, Howard Williams was in the D. C. Jail at that time, of 
course, was he not, sir? A. At that time? ! 
Q. At the time, on the 30th day of November, when you went to 
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the Corporation Counsel's office and had papers made up? A. I don't 
know exactly where Mr. Williams was at that time. 

Q. But you did go to the Corporation Counsel's office with this 
ticket on November 30, 1959? A. Yes, sir. 


Q. And were you present when papers were made up? A. Yes, 


Q. And when you say "papers made up, " do you mean that an 
"information" was filed? A. Yes, sir. 

Q. Charging Howard Williams with an offense? A. Yes, sir. 

Q. What happened to that information, sir? A. That information 
is in the Clerk-of-the-Court's office. 

Q. Very well. Now, was that information taken up from the Cor- 
poration Counsel's office in Municipal Court to the Traffic Court proper? 
A. Yes, sir. 

Q. And what happened on that day at that time? A. The matter 
was brought before the Court and I believe counsel was assigned and 
somehow it was carried over to a later date. 

Q. You said counsel was assigned? For what purpose, sir? A. 
Or, I am not sure counsel was assigned. He might have appeared there 
with counsel. 

Q. Now, when you say "he," do you refer to Howard Williams? 
A. Yes, sir. 

Q. Was Howard Williams in court on November 30th? A. I don't 
recall whether I saw him there or not, in traffic court. I did see Howard 
Williams in court there. 

Q. On November 307 The day after the happening of this arrest? 
A. I do not know whether he was brought over that date or not. 

Q. Now, what is your best recollection, sir? A. Well, I cannot 
positively say I saw him there. I can't positively say he was there. 

Q. Are you positive that on November 30 you went to the Corpor- 
ation Counsel's office for the purpose of making up an Information charg- 
ing him on that day, on November 30th? A. The charge was made the 


previous day. 
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Q. The previous day? A. Yes, sir. | 

Q. Now, which is correct, the 29th or the 30th? A. The charge 
was made on the 29th. 

Q. The charge was made on the 29th. On what day did you go to 
the Corporation Counsel's office? A. I had five days or -+ 

Q. Ido not believe you understand the question: What day did 
you go to the Corporation Counsel's office for the purpose of having an 


Information made up? A. I believe it was on the 30th of November. 

Now, I am not positive. I believe I made the papers on the 30th of 

November. 
Q. Now, you made the papers on the 30th of November, and did 

you go up to the Traffic Court on that day? A. Yes, sir. | 
Q. And was this case called? A. I believe it was called; yes, sir. 
Q. You believe it was called? What is your best recollection ? 

A. I have no positive record. I am going by memory. There are records 


to show whether or not the case was called, though. 
Q. Yes, sir. .But what is your best recollection? A. My best 
recollection is the case was called. | 
Q. Now, according to your recollection, did the defendant, 
Howard Williams, appear? A. To my best recollection, yes, he did 
appear there, he was brought there. | 
Q. Now, when he was brought down to traffic court on the 30th 
day of November, what if anything, happened with respect fo this traffic 
charge? A. The case was continued. 
Q. It was continued to what date, sir? 
THE COURT: Will you help me and tell me what is the materiality 
of this ? | 
MR. HARRIS: Yes, your Honor, if the witness can be excused, 


I can. 


THE COURT: Very well. Let him be excused. I just do not 


understand what we are going into here. 
(The witness was temporarily excused from.the courtroom. } 
MR. HARRIS: Your Honor, it is our belief, in fact; we are sure 

that we can demonstrate, that no traffic violation was issued to Howard 
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Williams, first, at the time; secondly, we will be able to 
demonstrate -- 

THE COURT: The contention was made yesterday that no papers 
were issued until I think 17 days later, or something like that. 

MR. HARRIS: That is correct. We will be able to demonstrate 
that, your Honor. 

* * * * 
CROSS EXAMINATION (resumed) 
BY MR. HARRIS: 

Q. Mr. Bradshaw, when did you write this ticket No. 38 in 
this exhibit 1? A. It was written around 4:30, 5 or 5:30 a.m. on the 
morning of the 29th. 

Q. That was just about the time of the arrest, is that right? 

A. That was after the physical arrest was made. 

Q. And did you give to Mr. Williams acopy? A. Yes, sir. 

Q. Where was that, sir? A. That was given to him up in the, 
one of the squads in the Detective Bureau. 


Q. And it was not given to him on the 16th day of December at 
the D.C. Jail? A. No, sir. It was given to him on November 29th. 

Q. By you? A. Yes, sir. 

Q. Now, sir, did you work after 4:30 or 5 on that particular day, 
November 29? A. Yes, sir. 


Q. Did you issue any more violation notices? A. I don't believe 
I issued any more traffic violation notices. On that date, no. 

Q. Did you work the next day? A. Yes, sir, I believe I worked, 
yes, I worked the next day. 

Q. That was a Sunday. 

THE COURT: No, November 29 was a Sunday as I understand. 

BY MR. HARRIS: 

Q. Well, did you work the next day, which was a Monday? A. I 
believe I worked, yes. 

Q. Did you issue any violation notices? A. I may have or I may 
not have. 

Q. If you issued some, could they have possibly been in the other 
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book that you describe as being the mate to this exhibit No. 1? A. Itis 
possibly they could have been; yes, sir. 

MR. HARRIS: I have no further questions at this time. 
THE COURT: Mr. Nelson? 
CROSS EXAMINATION 
BY ‘MR. NELSON: | 
Q. Mr. Bradshaw, was it your testimony yesterday that the 
notation of this traffic charge against Williams would be a matter of 
record down at the cell block in No. 1? A. Itis possible it could have 
been recorded there. | 
Q. ‘Did you give him the ticket that you mentioned just here, the 
top sheet of this ticket to Howard Williams, before he was locked up 
that day? A. Will you repeat your question, please? | 
Q. Now, let me ask you this: After Williams and the other men 
were brought down to headquarters, they were taken up and questioned at 


that time, were they not? 
MR. LOWTHER: Objected to. It is not material. 
THE COURT: Objection sustained. 
BY MR. NELSON: | 
Q. I will skip that then. Do you know what time of day it was 
when Howard Williams was taken to No. 1 cell block and locked up? 


A. Ido not know the exact time, no, sir. 
Q. What time was it when you last left that particular day and 
were not further concerned with the case? A. Well, I felt concerned 
with the case the entire day following that. I did not leave the station 
until ten or eleven o'clock, possibly, a.m. that day. | 
Q. And where was Williams at that time? A. I believe Williams 
was in the cell block. He may have made bond by the time I left the 
station. | 


Q. Now, can you tell me where it was that you said you gave this 
ticket to Mr. Williams? A. Where was I when I -- | 

Q. Where were you physically when you gave him the top part of 
this ticket you speak of? A. I did not give Williams the top part of the 
ticket. 
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Q. Did you give him any part of it at all? A. Now, sir, those 

tickets come in an original and three duplicates. You are looking at 
143 the pink copy, there. That is the third copy. I gave Williams 
the fourth copy. The bottom copy. 

Q. Right. And where were you actually located at the time you 
gave him whatever copy it was? A. I was in one of the squad rooms on 
the third floor of Municipal Center. 

Q. And that is where Williams was at that time? A. Yes, sir. 

Q. Then he was locked up after that? A. Actually, I placed him 
behind bars. He was taken to the Central Cell Block after I had given 
him the ticket, yes, sir. 

Q. That is what I mean. So that when he went down to the Central 
Cell Block, as you testified yesterday, whatever charge had been placed 
on Williams would have been noted on the cell block record down there, 
would it not? A. May I have the question again, please? 

Q. So that when you gave him that ticket, and then he was locked 
up later in the cell block, whatever he was charged with at that time when 
he was locked up would be on the record book down at the cell block, would 
it not? A. Not necessarily. 

Q. I thought you testified yesterday that it would appear there if 

he had been charged. A. This is a traffic matter. It would not 
necessarily have been booked at that time. 

Q. All right, now. There are two or three reports that you keep 
from day to day, are there not? A daily work sheet and a speed report? 
A. We keep what is referred to as an activity report which report is 
submitted to the Lieutenant in charge at the expiration of a tour of duty. 

Q. And does that cover the whole tour of duty that you were on? 
A. That covers the hours we worked, yes, sir. 


Q. Does it also cover any arrest you may have made, any citations 


issued during that period of time? A. Yes, sir, there are notations made. 
Q. Allright, sir, now, if on November 29, 1959, you issued this 
ticket, a copy of this ticket to Howard Williams ---did you put the citation 
for Howard Williams on that activity report that you turn into the traffic 
department? A. Yes, sir, I believe I did. It would have been -- 
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Q. Well, it is a matter that is required? A. Yes, sir, it is 
required. 

Q. Now, is there another report that covers your activity while 
you are on duty, each hour? A. Yes, sir. Weare requived to contact 
our headquarters. 

Q. And is there any certain time of the hour that you have to call 
in and make a report? A. Yes, sir, we are assigned cenran periods of 
time to contact headquarters. 

Q. Now, can youtell me, sir, at or about sour alcty that 
morning, had you made a report about that time? x Not right at 4:30, 
I had no direct communication with my station. | 

Q. Before you arrested the defendants, how long before that, that 
you had made the report? A. I had contacted my station previous to the 
arrest, yes. 

Q. Now, when was your last time before the arrest that you had 
contacted them? A. I cannot say exactly. 

Q. Are you required to make one every hour? a “Yes, sir. 

Q. And you went on duty at o'clock? A. Yes, sir. 

Q. Then your first report was due in at 12 o'clock, was it? 

A. No, sir. | 

Q. What time was your first report due after you went to work 
that night? A. On that particular night I cannot say exactly. 

Q. Isn't there any set routing at all? A. Yes, sir, there is. But 
I cannot say exactly what it was on that particular nisht, or whether I was 
able to call in at that exact time. | 

Q. Well, you call in as best you can at or near the time you are 
supposed to, isn't that correct? A. Yes, sir. 

Q. Allright, what had you been doing for the half hour prior to 
4:30 on this morning when you arrested the defendants? A, A half hour 
prior to? | 

Q. Yes, sir. A. AsTIrecall, it was just normal routine patrol 
the previous half hour to the arrest of the defendant, yes, sir. 

Q. Now, would there be a daily sheet of any kind which would 


show when you called in? A. Yes, sir. 
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Q. That would be on file with the Traffic Department? A. Yes, sir. 

Q. And at the end of your tour of duty, do you file with them some- 
thing that you write up, covering each hour on your duty and what happened? 
A. Yes, sir. 

Q. And so the citation issued to Howard Williams would be on 

that report you made, right? A. It should be, yes, sir. 

Q. What do you mean "Should be’? A. Well, I would include that 
in the report as the incident had occurred during that trick of duty. 

MR. NELSON: Now, may I see the jacket in this case, your Honor? 

THE COURT: Surely. 

(The jacket was given to Mr. Nelson.) 
BY MR. NELSON: 

Q. I believe you are uncertain, or were you certain that you saw 
Howard Williams in court on Monday morning, the thirtieth? A. I saw 
him -- 

Q. And when you issued a ticket of that nature, before a person 
can be released from confinement, if he is in confinement on that charge 
of speeding or any other charge, he has to post collateral, does he not? 

A. May I have that again? 

Q. If someone is arrested and if, among the charges, you have a 
traffic violation charged and a citation is issued, before that person can get 
out, either through court or on the street, he has to post collateral, isn't 
that correct? A. Not necessarily so in the case of a traffic arrest. In 
cases of traffic, where minor offenses are concerned, if they are issued 

148 a traffic citation, they have a period of time in which to post 
collateral, at their convenience. 

MR. NELSON: I believe that is all. 

THE COURT: Do you have anything further, Mr. Lowther? 

MR. LOWTHER: Yes, your Honor. 

REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Before Dawson was placed under arrest on the morning of 

November 29, did you have occasion to notice his pant legs, the lower part 


of them, whether there was anything unusual about them? A. Yes, sir, 
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they were tucked in, to either the top of his trousers or some type of 
retaining material had been used to tuck them up. 

Q. Now, then, with relation to Robinson's No. i, ‘Defendant 
Robinson's No. 1, Officer, on the back thereof can you tell his Honor 
whose handwriting is on the reverse side of that ticket ? A. That is 
my handwriting. 

Q. Allofit? A. Yes, sir. 

Including the phrase "locked up." A. Yes, sir. 

And "Continued February 16?" A. Yes, sir. | 

And "January 5." A. Yes, sir. | 

And February 16 and February 23? A. Yes, sir. 

Does that bring back anything to your mind as to when papers 
were made out over in the office of the Corporation Counsel on this 
unreasonable-speed charge? A. It would have been made November 30th. 

Q. Thirtieth? A. Yes, sir. ! 

Q. May I inquire of this, sir: On an unreasonable-speed charge, 
with these new traffic-violation notice books that you have, at least they 
are new to me, do you still go to the Corporation Counsel's office and go 
to a desk there where a clerk or a police officer is, and then make up 
the regular Information on a white piece of paper? A. i sir. 

Q. And draw lines on it? A. Yes, sir. 

Q. And it goes up to Traffic Court with the Clerk? A. Yes, sir. 


Q. You do not use the ticket as the information? A. No, sir. 
Q. Not in this type of violation, anyhow? A. No, sir. 
MR. LOWTHER: No other questions. ! 


THE COURT: You may step down. 


(Witness Sshoaed 5 

MR. HARRIS: Now, your Honor, may the witness bring us the 
mate to that book? | 

THE COURT: I think so. I would like to have it. Will you get 
what you call "The mate” to this book? ! 

THE WITNESS: Yes, sir. 

THE COURT: How soon can you get it? 

THE WITNESS: I believe I can get it this afternoon. I will check 
right away if I may be excused. 


| 
i 
| 
H 
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THE COURT: You are excused for that purpose. 
(The witness left the courtroom. ) 
MR. HARRIS: Call Officer Harris. 
Thereupon 
ROBERT C. HARRIS 
a witness being called by counsel for the Defendants, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. DeLONG HARRIS: 

Q. Would|you give your full name and assignment? A. Robert 
C.Harris, Metropolitan Police Department, Traffic Division, Motor 
Vehicle Control. 

Q. Were you so employed or assigned on the morning of November 
29, 1959? A. Yes, sir, I was. 

Q. What was your particular assignment on that morning, sir? 
A. I was assigned with Officer Howard B. Bradshaw policing part of 
the city which would be east of 7th Street, Northwest. 

Q. I did not hear you, sir. A. I was assigned with Officer Howard 
B. Bradshaw who was assigned to the east half of the city, and 7th street 
is the dividing line. We were running east of 7th Street, Northwest. 

Q. East of Tth Street of the whole city? A. That is right, sir. 

Q. Now, directing your attention to the early morning hours of 
that day, where were you, sir, at or about 4 o'clock? A. At about 
4 o'clock? 

Q. Yes, sir. A. I was on New York Avenue, Northeast. 

Q. And what were you doing there, sir? Routine patrol? 

A. That is right, routine patrol. 

Q. And did there come a time when you left New York Avenue? 
A. Yes, there did. We pulled off on to Kendall Street. 

152 Q. About what time did you pull off into Kendall Street? A. About 
4:15 a.m. 

Q. And Kendall Street is a rather short street, is it not, Officer? 
A. Yes, it is. 

Q. What did you do inside Kendall Street? A. I suggested to 
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Officer Bradshaw that we have a cup of coffee at the "Little Tavern." 
We started to go in there, but we did not go in. 
Q. You did not goin. That was while you were in| Kendall Street ? 
A. That is correct. We made a U-turn on Kendall Street. 
Q. That was about 4:15? A. Approximately 4:15 a. m., yes, sir. 
Q. Did you go down to the deadend of the end of Kendall Street ? 
A. I don't remember. 
Q. Well, beyond the Tavern there or the place where you proposed 
to get coffee, did you go any further? A. I don't remember. 
Q. Do you remember getting out of Kendall Street? A. Yes, I do. 
Q. About what time did you do that, sir? A. Between 4:15 a.m. 
and 4:20, approximately. | 
153 Q. When you came out of Kendall Street, where aid you go? 
A. We went west on New York Avmue. 


Q. Now, you were on a motor vehicle, I presume ? A. That is 


correct. 

Q. And so was your partner, Officer Bradshaw? A. That is 
correct. They were two-wheel motor vehicles with a side car attached. 

Q. Three wheels? A. Three wheels. 

Q. Yes, sir. Now, when you came out of Kendall Street into 
New York Avenue, that was about 4:20, you said? A. Approximately 
4:20. | 

Q. Now, you proceed west? A. That is right. | 

Q. Who was infront? A. Officer Bradshaw. 

Q. And how far down New York Avenue did you proceed? A. We 
went to New York Avenue and Florida Avenue, Northeast, and made a 
right turn and went in a northwesterly direction on Florida Avenue, from 
New York Avenue. | 

Q. Now, when you left Kendall Street, about how fast were you 
going? A. We pulled out of Kendall Street at approximately 25 miles an 
hour and I increased my speed up to better than 55 miles an hour, sir. 

Q. When did you increase your speed up to 55 miles per hour, 
sir? A. Well, as soon as I pulled out on to New York Avenue, so that 
there wasn't any traffic out there that would strike me, and then I increased 
my speed. 


| 
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Q. As soon as you got out of Kendall Street? A. That is correct. 

Q. What was the occasion of increasing your speed? A. We were 
after a car that had come by and we saw the car was gaining speed. 

Q. You say you saw a car that had gone by? A. That is correct. 

Q. Are you referring to a Buick automobile, sir? A. Iam, sir. 

Q. When did you first see it? A. You mean the time? 

Q. With respect to your activity in Kendall Street? A. We made the 
U-turn and were proceeding back towards New York Avenue when we saw 
the car come by us, going west on New York Avenue. 

Q. And that car was not the occasion of your coming out to New 
York Avenue, was it? A. I did not understand you. 

Q. When you saw the car, did you immediately take out behind him? 
A. No, I do not believe we did. I believe we watched the car for oh, 
maybe it went 500 feet down the street before we started after it. 

Q. Now, how far were youin Kendall Street, sir? A. Halfa 
block, I imagine. 

Q. Now, when that car passed by there, did you notice anything 
unusual about it?' A. I noticed that the car was increasing its speed as 
it was going up the street. 

Q. You noticed that while you were a half a block in Kendall 
Street? A. That is correct. Kendall Street is an open street there. 
There was nothing blocking our vision. 

Q. Did you say anything to Bradshaw about it? A. I don't remember 
if I did or not, sir. 

Q. Now, isn't it a fact that when you came out of Kendall Street 


into New York Avenue, both you and Bradshaw were going about fifteen 


miles an hour? A. I could not say, honestly. I said we were going 
approximately 25 miles an hour. It could have been fifteen or more, more 
or less. 

MR. HARRIS: May the witness Bradshaw be excluded to the witness 
room, because he may be called again? 

THE COURT: Very well. Mr. Bradshaw, you are excused to 
the witness room. 
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BY MR. HARRIS: | 
Q. Now, if Officer Bradshaw told us that he did not immediately 
go behind the automobile when he saw it pass Kendall Street but it was 
not until after he had gotten out into New York Avenue that he saw some 
speed increase, would he have been correct, sir? A. If Officer Bradshaw 
had told you that he did not pull into New York Avenue until he saw some 
speed increase on the car, is that what you said? 
Q. No, I do not believe you understand. 
If Officer Bradshaw told us that he did not notice the speed of the 
automobile while in Kendall Street, and it was only after he got on to New 
York Avenue that he saw the automobile, the Buick, inereasing its speed, 
that he then decided to go behind him, would that have been a correct 
statement? A. I do not know exactly what Officer Bradshaw saw. I cannot 
Say that he saw this or did not see that. | 
Q. You were behind Officer Bradshaw? A. Yes, sir, I was behind 
Officer Bradshaw. 
Q. Well, you could observe what he did, couldn't rer A. I could 
observe what Officer Bradshaw did. 
Q. Isn't it true that Officer Bradshaw came out of Kendall Street 
into New York Avenue with you behind him, and that for a brief period 
of time he was going at an ordinary, normal rate of speed ? A. For a 


brief time, yes, sir. For a brief time when he pulled out onto New 
York Avenue. 

Q. Both you and Bradshaw? A. I was behind Otticer Bradshaw. 

Q. When you say "a brief period, " would you say as much as 
thirty seconds or a minute? A. I doubt it, if it would have been that long 
before he increased his speed. | 

Q. When did Officer Bradshaw increase his speed, with reference 
to these things we are talking about? A. As soon as we got out on New York 
Avenue and observed the car pulling away from us going up the hill. I 
imagine we had gone 100 feet or so and saw this car moving away from us 
and Officer Bradshaw increased his speed. | 

Q. Now, when you got out into New York Avenue, where was the 
Buick that you speak of? A. The Buick at that time was going up the 
hill under the 9th Street bridge. | 
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Q. How long did you observe it? A. I observed the car from 
the time we pulled out from Kendall Street until we saw the car making 
a right turn at New York and Florida Avenue. 

Q. Do you mean to say that that vehicle, that Buick was never 
out of your sight? A. It might have been out of my sight for a brief 
moment when it went down over the hill at 4th and the Avenue, but only 
for a second. 

Q. Now, when you got up to 55 miles an hour on New York Avenue, 
sir, do you know where the Buick was at that time? A. The Buick was 
quite a ways ahead of us. 

Q. Can you fix a spot with reference to New York Avenue where 
the Buick was located? A. The Buick was between the 9th Street Bridge 
and 4th Street, and New York Avenue. 

Q. When you reached 55 miles an hour, where were you? A. Still 
behind Office Bradshaw underneath the 9th Street Bridge. 

Q. You were under the bridge, the Buick was at about 4th Street, 
and you were about 55 miles an hour under the bridge, sir? A. That is 
correct. 

Q. When did you start to decrease your speed, if you did that? 

A. When I reached the crest of New York Avenue, at 4th Street. I can 
see down the hill into the intersection of New York and Florida Avenue. 
I observed the car going to a northwesterly direction on Florida Avenue. 

Q. When you reached at or about 4th Street on New York Avenue, 
was it then that the Buick was making the right turn? A. That is correct. 

Q. Did you see the traffic light from that vantage point? A. The 
traffic light at New York and Florida Avenue? 

Q. Yes, gir. A. Yes, sir, it was green. 

Q. The Buick had the green light? A. Yes, it did. 


Q. When you got down there, was the light also green? A. It was 


green for me, also. 

Q. Now, when you turned the corner into Florida Avenue, did you 
see the Buick? A. Yes, I did. 

Q. Where was the Buick at that time? A. The Buick was stopped 
at the intersection of Florida Avenue and Eckington Place, waiting for a 
red light. 
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Q. Now, did you or did Officer Bradshaw come abreast of the 
Buick while it was awaiting the change of the stoplight? A. Officer 
Bradshaw did. | 


Q. What, if anything, did Officer Bradshaw say to the driver 


of the Buick? A. Officer Bradshaw told the driver when the light 
turns green, pull across the intersection into the curb. 
Q. Now, did the driver do that? A. Yes, hedid. 
Q. And Officer Bradshaw pulled in behind the driver 2 A. Pulled 
behind the car, yes, sir. | 
Q. And did you pull behind the Officer, Officer Bradshaw? 
A. Yes, I pulled abreast of Officer Bradshaw. 
Q. Did you get off your motor vehicle? A. Yes, I did. 
Q. Did you walk toward the automobile? A. Yes. | 
Q. Did Officer Bradshaw walk toward the automobile ? A. Yes, sir. 
Q. At that time did the defendant get out of his car and walk toward 
you? A. Na. | 
Q. Were you behind Officer Bradshaw? A. I was at the right 
rear of the car. | 
Q. Where was Officer Bradshaw standing? A. He had walked 
up to the lefthand front door of the vehicle. | 
Q. The lefthand rear? A. Front. 
Q. The left front of the automobile. A. The left front door. 
Q. Did Officer Bradshaw command Williams to get out! of the 
automobile at that time? A. At that time Williams was getting out of 
the car, as soon as it pulled to the curb Williams got out. | 
Q. And Bradshaw was standing nearby or close by the door ? 
A. Yes, that is correct. 
Q. Did Bradshaw say to Williams, words indicating that he was 
under arrest at that time? A. At first the conversation went like this: 


Williams got out of the car and said, "Why are you stopping = I have 
not done anything." | 
Bradshaw said or had advised him of the traffic violation and asked 
for his driver's license. 
Q. When you say he advised him of a traffic violation? A. That 
is right - exceeding the speed limit. 
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Q. Did he at that time ask for the permit? A. Yes, he did. 

Q. Sir? A. He asked for the permit and registration card. 

Q. Did Williams produce the permit? A. He produced the permit, 
and registration. 

Q. Did Williams produce the registration? A. No, Williams 
did not. 

Q. Atthattime? A. Yes, sir, at that time. 

Q. Where did Williams get the registration from? A. It was 
given to him. It was in the glove compartment of the car. 

Q. Who got that out of the glove compartment? A. The Defend- 
ant Dawson got it out of the glove compartment. 

Q. Was Dawson seated in the front of that automobile? A. Iam 
sorry. I madea mistake. The Defendant Robinson got that out of the car. 

Q. Was Dawson seated in the front of the car -- Dawson? A. Daw- 
son was in the back of the car. 

Q. Dawson was inthe back? A. That is correct. 

Q. Now, was Robinson seated in the front? A. That is correct. 

Q. And he removed the registration from the glove compartment ? 
A. That is correct. 

Q. While still seated in the front? A. That is right. 

Q. Did you observe him do this? A. Yes, I did. 

Q. And he handed it out of the window to Williams? A. No, he 
did not. He opened the door on the righthand side and stepped out of the 
vehicle. He walked around the back of the car and handed it to Williams. 

Q. He walked around to the back of the car and handed it to 
Williams. Was not Williams and Bradshaw then standing by the left 
front door? A. They had moved back to the left side. 

Q. What was the occasion of them moving back? A. I don't 
know, sir. 

Q. Sir? A. Ido not know. 

Q. Now, when the registration was handed to Williams by Robinson, 
do you know whether or not the registration card checked with the tags on 
the automobile? A. At that time I did not know. I later found out that 
they did. 
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Q. Now, did Officer Bradshaw issue a traffic ticket to Williams 
at that time? A. Officer Bradshaw took his ticket book out and was 
checking his registration card and his driver's license, and was starting 
to write in the book, in the ticket book. 

Q. You do not know whether or not he gave hima ticket? A. A 
know he did not give him a ticket at that time. | 

Q. Now, when this automobile was first stopped, and after the 
production of the driver's license and registration, did not Bradshaw 

164 say to the fellows words indicating "Go on about your business” ? 

A. I do not believe he did. | 

Q. If he had said such words, wouldn't you have heard them ? 
A. I believe I would, yes, sir. 

Q. Now, well, had you or Bradshaw or both of you determined 
then at one stage of the proceedings to let these fellows go? A. No. 

Q. No, sir? A. No, sir. | 

Q. Now, did there come a time when Dawson got out - the 
automobile? A. Yes, there did. 

Q. How long was that after the stopping of the car? A. Approx- 
imately a minute and a half to two minutes, sir. 
Q. Now, I saw when Bradshaw was at the rear of the car with 

Williams he had moved back from the left front door, did he cause 
Williams and Robinson to put their hands against the automobile for the 
purpose of searching them? A. No, Officer Bradshaw did net. 
Q. He did not do that? A. No. 
165 Q. Did Bradshaw tell Dawson to get out of the car at th time? 
A. No, sir, I did. 
Q. You did? Now, Officer Harris, did you have in your hand about 
this time a flashlight? A. Yes, I did. | 
Q. And did you shine that flashlight into this automobile? A. Yes, 
I did. | 
Q. And what were you looking for? A. When Robinson got out of 
the car -- 
Q. No, I do not believe you have understood the ee What were 


| 
you looking for? A. I was not looking for anything in particular. 


| 
| 
| 
i 
| 
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Q. You were just looking around in the car? A. No, sir, that 
is not right. 
Q. You were not looking for anything in particular, but you did 
shine the light in? A. The interior lights in the car came on, andI saw 


a roll of coins lying on the front seat of the floor of the car. 


Q. And then you turned your light on? You turned your flash 
light on? A. Yes, I turned the flashlight on, that is right. 

Q. It is then that you began to look around in the car? A. After 

I had seen this roll of coins lying on the floor. 

Q. After you saw a roll of coins on the floor you decided to search 
the car, is that right? A. No, sir, I did not decide to search the car. 

Q. What were you doing with your light flashing around in the 
car? A. Iwas looking to see if there was more rolls of coins lying 
around. 

Q. You were searching for more coins? A. Yes, sir. 

Q. And whatever else you could find? A. How do you mean "what- 
ever else I could find"? 

Q. More coins, or whatever else you could see? A. Yes, that 
is right. 

Q. And there came a time when you did see something, isn't that 
correct? A. That is correct. 

Q. You sawa bag? A. Yes, sir. 

Q. And you seized the bag in your hand? A. Yes, sir. 

Q. Did you grab the coins? A. Yes, I did. The coins were lying 
in the bag, except for this one roll, and it was on the floor. 

Q. This bag was under the seat, was it not? A. That is right. 

Q. Now, when you took the bag from under the seat and you also 
picked up the coin that had rolled out into the floor of the car, is that right? 
A. That is correct, the roll of coins. 

Q. Then you walked to the rear of the car and talked to Bradshaw? 
A. No, sir. 

Q. Did you yell to Bradshaw that you had found something? A. No, 
sir. I walked back to Officer Bradshaw and left the coins inthe car. I told -- 
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Q. You left the bag there, too? A. I left the bag there, too. 

Q. When you got back to Bradshaw, you told him you Saw a bag 
with some money under the seat, did you not? A. That is correct, sir. 

Q. It was then that you placed everybody under arrest? A. No, 
sir, they were not -- I walked back to the car and I produced the money 
and Officer Bradshaw says "Is this your money?" | 

Q. And these fellows said nothing? A. They gave no answer 

| 


at all. 


Q. Now, at that time did you cause, did you or Officer Bradshaw 

cause any defendant or defendants to place his hands against the 
car so that they might be searched? A. I told the defendants to put their 
hands up and turn around to the car and I drew my service revolver. 

Q. Now, at that time did you know of any crime that had been 
committed by Robinson, Williams or Dawson? A. No, sir, I did not. 

Q. Had you heard of any crime that had been committed by 
Robinson, Williams or Dawson? A. No, sir, I had not. : 

Q. Now, at the time that you placed Robinson under arrest, for 
what crime was he arrested? A. At that time he was arrested or being 
arrested for investigation. 

Q. Now, investigation as we all know, is not a erie, isn't that 
so? A. That is correct, and investigation -- | 

Q. So you arrested him to investigate and see if he bad committed 
acrime, did you not? A. That is correct. 

MR. HARRIS: No further questions. 

CROSS EXAMINATION | 
BY MR. NELSON: 

Q. Did you see the car after it was brought to headquarters, 
Mr. Harris? A. I saw the car in the basement of headquarters. 

Q. Did you have anything more to do with the car down at head- 
quarters? A. No, sir, I did not, myself. 

Q. You speak of a roll of coins; would that be a roll of pennies 
: 

Q. As you were following the Buick there on New York Avenue, 


that you refer to? A. Yes, sir, it was a roll of pennies. 
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were you able to get a pace on that vehicle? A. No, sir, I 
was not. 

Q. And I believe you stated you estimated your highest speed 
to be around 55 miles an hour? A. No, sir. I said my speed was 
55 or better. 

Q. And you lost the car just a second or two as it went over the 
crest, is that correct? A. I did, yes, sir. 

Q. You were right with Bradshaw? A. I was behind Officer 
Bradshaw. 

Q. How far behind? A. 150 or 200 feet behind him. 

Q. You did not stop to get that hamburger on Kendall Street, or 
the cup of coffee? 

MR. LOWTHER: Objected to. 

THE CQ RT: I will sustain the objection. I do not think it is 
material. Proceed. 

MR. NELSON: I have no further questions. 

THE COURT: Mr. Lowther? 

BY MR. LOWTHER: 

Q. Now, Officer Harris who, as between yourself and Officer 
Bradshaw, got out on New York Avenue from Kendall first, if one of you 
did get out there first? A. Officer Bradshaw. 

Q. And at the time that you got out onto New York Avenue, it is 
accurate to say, is it not, that between that time, Kendall Street, until 
the time that both of you officers got down to the foot of New York Avenue 
hill and Florida Avenue, there was no other vehicle between you and this 
Buick going the same way -- that is westerly on New York Avenue, isn't 
that right? A. Yes, sir, that is correct. 

Q. You were in the uniform of a traffic division motor-cycle 
officer, that is, with your white helmet on? A. That is correct. 

And your regulation Metropolitan Police Uniform? A. Yes, sir. 
And your Motorcycle headlight was on? A. That is correct, sir. 
You used no sirens, I take it? A. No, sir, no sirens. 

Q. Now, when you and Officer Harris got out onto -- I mean Officer 


Bradshaw -- got out onto New York Avenue, can you tell his Honor whether 
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or not you noticed any increase in speed of the Buick automobile from 


the time that you first saw it going by Kendall Street -- do you understand 


me? A. Yes, sir. 
Q. -- did that get faster, stay the same, go slower, or what ? 
A. No, the Buick increased its speed. 
Q. Now, how long have you been in the traffic division bs a motor 


vehicle officer? A. Two years as a motor vehicle officer. 

Q. All right, and during the time that you -- strike that, please. 

From Kendall Street and New York Avenue, that is where Kendall 
Street comes into New York Avenue, and from that point up until the 
Brentwood or 9th Street overpass on New York Avenue, there ig an up- 
grade in New York Avenue proceeding in a westerly direction, coming 
toward town, isn't there? A. That is correct, yes, sir. | 

Q. Once you get under it, that is approximately the Brentwood 
or 9th Street overpass, one and the same thing, New York Avaiue levels 
off and is practically level from that point until you reach the crest of 
the drop going down to the intersection of New York and Florida Avenue, 

172 isn't that correct? A. Yes. | 

Q. Now, then -- do you know where Bolgianos on your left is 
as youcomein? A. That is right. 

Q. And 4th Street beyond Bolgianos? A. Yes, sir. | 

Q. When you got to that straight stretch of road between the 
Brentwood-9th Street overpass, could you see this Buick automobile? 
A. Yes, I could. | 

Q. Were you gaining on it, Officer? A. No, I was not. 

Q. Are you able to estimate, based on your experience as a 
traffic officer, for his Honor, the speed that that Buick automobile was 
traveling when you observed it on the straight stretch of road between 
the Brentwood Avenue overpass and the crest of the hill aropelae down to 
Florida Avenue? 

MR. HARRIS: I will object to that. An expert officer is not able 
to give any estimate. The testimony is that he only observed it for a 
short time and it dropped over the hill. 
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THE COURT: The objection is overruled. You may answer. 
BY MR. LOWTHER: 

Q. Can you give an estimate to his Honor of the maximum speed 
of the car? A. I would judge the maximum speed would be about 60 to 
65 miles an hour. 

Q. What is the speed in that zone? A. 30 miles an hour. 

Q. Now, you say that as the car reached the crest of the 
dropdown to Florida Avenue, it passed out of your sight momentarily? 
A. Momentarily. : 

Q. And then when you got to the top of the crest you could see 
it turning right into Florida Avenue? A. That is correct. 

Q. That is, turned toward North Capitol? A. That is correct. 

Q. And you then -- let me ask you this question, Officer: From 
the time that you got out onto New York Avenue from Kendall Street, you 
and Officer Bradshaw, did you notice the speed of the Buick increase 
after you two officers got out onto New York Avenue and were headed in 
the same direction as the Buick? A. Thatis correct. It started increasing 
after we got out on to New York Avenue. 

Q. And this was about what time in the morning? A. This was 
approximately 4:20 in the morning. It could have been 4:25. 

174 Q. Now, ‘did you ever pass Officer Bradshaw in your pursuit of 
this vehicle? A. No, sir. I did not. 

Q. You were not able to get an accurate pace -- by that I mean 


a pace that you would put a straight speed charge on, would you? 
A. No, sir. 
Q. It was an unreasonable speed? A. Unreasonable speed, yes. 


Q. A speed greater -- I have forgotten the terminology, your 
Honor -- excuse me. 

Now, then, when you got down with Officer Bradshaw at where 
this vehicle was stopped, it was facing a red light at the intersection 
of Eckington Place and Florida Avenue Northeast? A. That is correct. 

Q. And across from you, as you looked across from your right, 
is the Judd & Detweiler Printing Building? A. That is right. 
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Q. Now, then, Officer Bradshaw told the driver of the vehicle, 
which is this defendant in the middle, Howard Hampton Williams, to pull 
across the intersection when that light turned green? A. That is correct. 

Q. And the car pulled across there? A. That is right, sir. 

Q. Now, when the car came to a stop was it in the vicinity of 
Judd & Detweiler's on Florida Avenue? A. Yes, it was. ! 

Q. And now -- you parked your motorcycle, did you not ? A: 1 
parked my motorcycle behind the car. ! 


Q. And Williams, the defendant Williams got out? A. That is 
correct. | 
Q. He was not asked to get out? A. No, sir, he got out. 

Q. And then he came to the rear of the vehicle where you and 
Bradshaw were. | 

MR. HARRIS: I object. | 

THE COURT: Ask him what he did there. | 

BY MR. LOWTHER: 

Q. What did he do then, Officer? A. Williams got out of the 
car and approached Officer Bradshaw and stated, "Why have you stopped 
me, we have not done anything. " 

Q. Where was Officer Bradshaw at that time? A. On the left- 
hand side of the car at the front door. 

Q. And where were you at the time that you heard Williams say 
that to Officer Bradshaw? A. I was walking towards the right rear of 

the car. 
Q. And then do you recall the phraseology that Williams used, 
Officer Bradshaw asked him for his registration? A. That is correct. 

176 Q. When he did, what did the defendant Williams say? A. Defend- 
ant Williams turned back over his shoulder and said "Get me the 
registration card." 

Q. And, at the same time that Williams said that, fs Defendant 
Robinson, who you later found to be Robinson, was in the front seat on 
the righthand side? A. That is correct. 

Q. The defendant Dawson was in the rear seat? A. That is correct. 
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Q. At the time the defendant Williams hollered for the registration 
card: Where were you, standing still or moving, and if you were moving, 
where were you going to? A. I was moving towards the front door on the 
righthand side of the vehicle. 

Q. Now, ‘did you observe Robinson get out of the vehicle? A. Yes, 
I did. 

Q. And at the time that he got out of the vehicle, where were you? 
A. Standing right alongside the front door. 

Q. The right front door? A. The right front door. 

Q. When Robinson got out of the vehicle, do you recall whether 
or not he left the right front door open or did he close it? A. He left 
the door open. 

Q. So that you had a view into the interior of the front of that 
car? A. That is correct, sir. 

Q. And you could see in there without reaching in or putting your 
body in in any way, could you not? A. That is correct. 

Q. Now then, this bag officer, or what appears to be a bank bag, 
is marked as government exhibit 3 for identification purposes. 

Were you able to see any part of that bank bag at the time that 
the front door was open and Robinson got out and you looked into that 
vehicle? 

MR. HARRIS: I object. 

THE WITNESS: Yes, sir, I was. 

THE COURT: Overruled. 

THE WITNESS: I was able to see a corner of the bag sticking 
out from under the front seat on the righthand side. 

BY MR. LOWTHER: 
Q. Nearest you? A. Nearest me, that is correct. 
Q. At the time you saw that were you leaning inside the car? 


A. No, sir. I was standing up outside of the car. 
Q. Were you using a flashlight to see it? A. No, sir, I was not. 
The interior lights were on in the car. 
Q. Now, at the time that you saw the corner of the bag in the 
front of the car -- 
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MR. HARRIS: Your Honor please, he says "some comer of the 
bag." I think the testimony is "under the seat.” 

THE COURT: The Court remembers the testimony. eeacead 

BY MR. LOWTHER: | 

Q. Was the bag at the position that you have testified you saw it, 
was it closed and tied thus -- indicating? A. No, sir. ! 

Q. Will you show his Honor what the condition of the tag was at 
the time that you saw part of it in the position that you have testified it 
to be in? A. Your Honor, the bag was open in a position like this, and 
it was facing me. I am standing on the outside of the vehicle, It was 
facing me under the seat with approximately two inches of the bag sticking 
out from under the front seat of the vehicle. | 

Q. Now, was there anything visible to you at the -- well, I will 
have to call it the entrande to the bag. 

What I am now referring to, your Honor, is this tront part of 
the bag. Did you see anything around the front part of that bag in the 

position you have described it? A. Yes, Idid. At the front part 
of this bag there were some loose, silver coins, lying inside) ; 
put visible. | 

Q. Now, Officer, resume the stand, please, sir. 

Now, showing you part of Government exhibit 3 for identification, 
which I have not shown to counsel yet, so may I at this time, ‘your Honor ? 

THE COURT: Yes. | 

MR. LOWTHER: Wait just a moment, if the Court please. May 
I get this out, myself, please, sir? | 

THE COURT: Yes, sir. ! 

MR. LOWTHER: May I set them up in order sol will not be 
mistaken? 

There is about $935 here. | 

THE COURT: Yes. | 

MR. LOWTHER: This is the one I am going to show the officer. 
I would like to show it to counsel first. 

THE COURT: Mr. Lowther, counsel has seen the exhibit. 
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BY MR. LOWTHER: 

Q. Now, Officer Harris, part of the Government Exhibit 3 
consists of two rolls, which appear to be two 50-cent rolls of pennies. 

Can you tell his Honor whether or not those rolls are similar to 
the roll of coins that you saw in the -- well, where did you see the roll 
of coins first of all? A. I saw the roll of coins lying on the floor on 

the righthand side of the vehicle about six inches out from under 
the seat. 

Q. With relation to the open end of the bag where was the roll 
of coin visible to you? A. About six inches directly in front of the bag. 

Q. Now, can you tell his Honor whether those rolls of coins 
there, or either one of them, are similar to the roll of coins you observed 
when you were standing outside of that automobile that early Sunday 


morning? A. Yes, sir. 
MR. HARRIS: Objection. 
THE COURT: What is the objection? 
MR. HARRIS: The objection is he is asking about a similarity 


between that roll of coins and something that he saw November 29, 1959. 

THE COURT: Is that the only objection? 

MR. NELSON: He has testified he saw a roll of pennies there. If 
he has seen a roll of pennies there, I do not see why he has to testify 
to similarity. We all know there are millions of rolls of pennies in 
Washington. 

THE COURT: You may answer. 

THE WITNESS: These are similar to the ones that I saw, yes, sir. 

BY MR. LOWTHER: 

Q. Now, at the time that you saw the open bag, what did you think 
that bag -- and by that bag I mean this part of Government's exhibit 3 
that I now hold before you -- what did you think that article was when you 
saw that laying under that seat, that is, the part of it that you could see 
laying under that seat with coin in front of it, and the roll of pennies in 
front of that? What did you think this bag was? A. A canvas type bank 
money bag is what I thought it was. 
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Q. Now, after you saw what you thought was the canvas money 


bag and so forth, Robinson was going around with the sii a is 
that correct? A. That is correct, sir. | 
Q. Now, at that time after you had seen what you have described 
to his Honor that you did see when the car door opened up, did you take 
any of those articles at that time? A. No, sir. 
Q. Did you come around then and have conversation with Officer 
Bradshaw, after you had seen these items? A. Yes, I did. | 
Q. And did you tell Bradshaw that you had seen in the front of 
the vehicle, when the door was open, what you thought was a money bag 
with loose coin and a roll of coin there? A. That is correct, sir. 
182 Q. After you told that to Officer Bradshaw, or when you told it 
to him, rather, were the defendants Williams and Robinson at the back 
of the vehicle at that time? A. No, sir. The Defendant Robinson was 
at the back with Williams. Defendant Dawson was still in the car. 
Q. That is my question to you: The two defendants, | Williams 
and Robinson were at the back of the vehicle when you told Officer 
Bradshaw? A. That is correct. 
Q. And Dawson is still inside the vehicle? A. That is correct, 
sir. | 
Q. Now, then, do you have a recollection that at the time that you 
told Officer Bradshaw about what you had seen in the front of the vehicle 
that he, Bradshaw, inquired of both the defendants, Williams and Robinson, 
what about the money, and he gets a complete silence? A. That is 
correct, sir. | 
Q. You remember that? A. Yes, sir. | 
Q. And do you recall that thereafter Dawson is ordered out of 
the car and the same inquiry is put to him and it is met with complete 
silence on his part? A. That is correct. | 
MR. NELSON: I object to these questions. He is testifying and 
asking if that is correct. 
THE COURT: Don't lead him so, Mr. Lowther, ask him what 
took place. 
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MR. LOWTHER: Very well. 

I wonder if your Honor is going to take a short recess, maybe. 

THE COURT: Very well. We will take a recess at this time. 

(A brief recess was taken.) 

MR. HARRIS: Iam sorry, your Honor. I was wondering if you 
could have Mr. Burton bring those traffic records over. 

THE COURT: All right. Will you do it? 

MR. HARRIS: It would be more official if your clerk would 
call him. 

THE COURT: Will you call him? 

DEPUTY CLERK: Surely, I will call him. 

BY MR. LOWTHER: 

Q. Now, Officer Harris, you were asked a question on direct 
examination by one of counsel for one of the defendants with relation to 
whether or not you knew that any crime had been committed at the time, 
or rather, before the time that these three defendants were arrested, 
and I think you said no. 


My question to you now sir, is: Is unreasonable speed a crime? 


A. Yes, sir, that is a crime. 
184 Q. It is a misdemeanor but it is stilla crime, is it not? A. Yes, 
sir, that is correct. 

Q. And you were asked a question as to what, if any, charge was 
put against any of these defendants in addition to the charge of unreasonable 
speed, and I think you said the charge of investigation? A. That is 
correct, sir. 

Q. And you were asked a question as to whether or not you were 
arresting them to investigate to see whether a crime had been committed. 
Do you remember that question? A. Yes, sir. 

Q. Now, at the time that these three defendants were placed under 
arrest, after you told Officer Bradshaw what you had observed in the front 
of that car, you, in your capacity -- how long have you been on the force, 
Officer? A. Four years. 

Q. You, in your capacity as a police officer certainly had in your 
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mind that that money had been illegally obtained some place? 
MR. NELSON: I object to that. 
THE COURT: He may answer. 
BY MR. LOWTHER: 
Q. Didn't you? A. Yes, I did. 
185 Q. Either by way of house breaking or larceny or something like 
that? A. Yes, sir. | 
Q. Due to the circumstances, and all, surrounding the eae. the 
early morning, the speed -- 
MR. NELSON: I object to this. 
THE COURT: I will sustain the objection. 
MR. LOWTHER: No further questions. 
BY MR. DeLONG HARRIS: 
Q. Mr. Harris, you did not know of any specific crime that had 
been committed by Robinson? 
THE COURT: He so testified. He said other than the| eas charge 
he did not know of any specific charge. 
MR. HARRIS: No further questions. 
RECROSS EXAMINATION 
BY MR. NELSON: 
Q. Mr. Harris, have you been over to Municipal Court in 
connection with any speed charge lodged against Howard Williems ? 
A. No, I have not. 
MR. NELSON: Will your Honor indulge me a moment? 
THE COURT: Yes, surely. 
BY MR. NELSON: 
Q. Mr. Harris, do you remember how high off the floor board 
the righthand seat is on this particular Buick? A. No, sir, I do not. 
Q. It is down pretty low, is it not? A. I could not say, Ido 
not know. | 
Q. You were looking around there, you say, to get this money 
bag, were you not? A. Do you mean the top of the seat, how high the 
top of the seat was? 


| 


| 
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Q. No, between the bottom of the seat and the floorboard of the 
car. What kind of distance is there in between the two? A. I imagine 
between the bottomof the seat and the floor boards of the car there is 
about six inches. 

Q. Sixinches? A. About six inches. 

Q. What kind of a car do you drive? A. Buick. 

Q. Are you talking about six inches from the floor board to the 
very top of the seat or from the bottom of the seat? A. From the 
bottom of the seat to the floor board of the car. 

THE COURT: You mean there is an opening of about six inches? 

THE WITNESS: That is correct. 

BY MR. NELSON: 

Q. Now, when you testified that this bag was under the right 
front seat, is that correct? A. That is correct, sir. 

Q. And you said there was about two inches of this thing sticking 
out that you could see from where you stood? A. Approximately two inches. 

Q. And this is nighttime? A. This is night time, yes. 

Q. And when you say"’sticking out", do you mean sticking out 
toward the dashboard or sticking out toward the door on the right? 

A. Toward the dashboard. 

Q. So that would be from a side view then, is that correct? 
A. That is correct. 

Q. And from that position you state you could see some coins? 
A. That is right. 

Q. Now, \having observed, sir, an area about so big, about two 
inches, which I cover up here -- and a coin or two there, by seeing that, 


you conclude in your mind immediately that this is a money bag and it is 
probably illegal and probably stolen, all in one instance, is that correct? 
A. No, sir, I had concluded that that was a money bag. 

188 Q. By seeing just this bare edge right here? A. Well, I saw the 
two inches. I doinot believe you have two inches exposed there. I believe 


there was more than what you have exposed. 
Q. You say there was about two inches exposed? A. Probably 
two inches. 
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Q. Well -- 

THE COURT: Could you go down and indicate on the tas what 
part of it you saw exposed? 

THE WITNESS: Your Honor, at the time I saw this eke it did 
not have these envelopes on it, these brown envelopes. It was more flat 
than this. There was approximately that much -- back to about where 
the writing is on it which was exposed. 

You see, when you put that on, I could not see it from up here. 

THE COURT: At that time the contents of the bag were loose 
money, is that correct? 

THE WITNESS: Yes, sir, it was loose money. | 

BY MR. NELSON: | 

Q. Well, it was rather flat then, was it not? A. It was rather 
flat, yes, sir. | | 

Q. Do you have any idea how many -- you just saw several coins, 
or one or more coins right on the very lip of this opening. A. Several 
coins laying right on the edge. 

THE COURT: Do you mean single coins? 

THE WITNESS: I believe there was a quarter and some other 


coins. 
THE COURT: And also this roll of coins? | 
THE WITNESS: This roll of pennies that was out into 
your Honor. 
THE COURT: One roll of pennies? 
THE WITNESS: One roll of pennies, yes, sir, or one roll of 
coins. | 


BY MR. NELSON: 
Q. And after you saw that, you did not pick it up and take it back 
to where Mr. Bradshaw was at that time? A. No, sir, not at that time. 
Q. Then your :having told Mr. Bradshaw about this, did he come 
back up there to the righthand side with you? A. No, sir, he did not. 
Officer Bradshaw stayed at the rear of the car. 
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Q. And then you did go back a little later and dig this out from 
under the seat? A. Officer Bradshaw, when I told him that there was 
a bag of coin money in the car, he asked the defendants if it was theirs 
and he got no reply. 

At that time I walked back to the car and pulled the money out 
of the car. 

Q. Then what did you do with it after you pulled it out? A. I 

walked back to the rear of the car and held it in my hand. 

Q. Then what did you do? A. Then I drew my service revolver 
and made the defendants put their hands in the air and turn around with 
their backs toward me. 

Q. You patted them down long before this, did you not? A. No, 
sir, I had not. I had not touched them before this. 

Q. All right, then, then what did Mr. Bradshaw do right after 
that? A. Officer Bradshaw stopped a passing taxicab and gave him his 
call box key and asked him would he please call the wagon for us. 

Q. Then what did you do? A. Then we stood back of the car 
and waited for the wagon. 

Q. Then what did you do after the wagon came? A. Went onto 
the cell block with the money on the motorcycle. 

Q. Did Bradshaw go down with you? A. Yes, he did. 

Q. On his motorcycle or inthe car? A. On the motorcycles. 

Q. Then when did you first see this other bag we have here, this 

further one? A. I believe that bag of money was pulled out at 
the scene. When I first saw what was in the bag it was when we were 
at the cell block. 

Q. Who pulled it out at the scene? A. I believe Officer Bradshaw 
did, from the back seat of the car. 

Q. Have you seen the writing on this paper on this particular bag? 
A. No, sir. 

Q. It has the time of 12:30 p.m. Do you know who put that time 
on there? A. 12:30 p.m? No, I do not know. 

Q. But it does say "Obtained by private R. C. Harris and Officer 
Bradshaw," right? A. That is correct. 
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Q. Now, then, did you notice, Mr. Harris, the writing of the 
Monday's Evening Star concerning this case? A. This Monday Ss Even- 
ing Star? | 
Q. No, Monday, November 30, 1959? A. No, I did not. 
Q. Section B(2)? A. No, sir. | 
Q. Now, when you were down at headquarters with the defendants, 
were there any reporters down there that you saw or talkedto? A. No. 
Q. Now, there is an article carried in the Evening Star, Monday 
November 30, 1959, stating that it was reported that this car was stopped 
because it matched the description of a stolen vehicle broadcast by 
Maryland police, and that a roll of pennies rolled from beneath the seat 
while you were questioning Williams. Do you remember that ? 
THE COURT: Remember what? | 
BY MR, NELSON: | 
Q. Do you remember seeing that in the paper or hearing any 
information like that? A. No, sir, I do not remember seeing that in 
the paper. 
Q. You do not remember giving that information to the reporter ? 
A. No, sir. 
Q. You did not remember hearing Mr. Bradshaw give that 
information to the paper? A. No, I did not. 
Q. Now, when you start out on an evening's tour, as you did that 
particular evening, you carry certain information on stolen cars and 
other information, isn't that correct? A. That is correct, sir. 
Q. And on this particular evening, you had a lookout for a stolen 
vehicle from Maryland, did you not? A. Ido not remember.) I imagine 
we did. We have lookouts for stolen vehicles every day. | 
Q. And there was a Maryland Detective who came down to head- 
quarters while you were there, to see if this was the car they were looking 
for? A. There was a Maryland detective in headquarters, but I do not 
know why he was there. | 
Q. And actually you first thought that you had the people who had 
held up the Eagle Wine and Liquor Store, was it? A. Ido not know a 
thing about that. | 


195 
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Q. Do you know anything about the Wilcox Beer, Wine and Liquor 
Store on Georgia Avenue? A. No, sir, I do not. 

Q. Now, when you finish a tour of duty, you make out a report, do 
you not, covering the entire period you have just worked? A. Yes, sir. 

Q. And do you sign that? A. Yes, sir. 

Q. And do you turn that into the traffic department or to who? 

A. I turn it into the Sergeant. 

Q. The Sergeant? A. Yes. 

Q. And that is then made a matter of record in the office, is it 
not? A. It is filed, I believe. Iam not sure. 

Q. Filed. And do you report in there, sir, all arrests that are 
made for traffic or otherwise? A. Traffic or otherwise, yes, sir. 

Q. If you arrested somebody for traffic offenses, it would appear 
in that report? A. It may and it may not. 

Q. Well, when you have a routine of eight-hour duty, and you 
perform a certain function, you are supposed to report every arrest you 
make and for what reason? A. Well, sir, if you are talking about this 
particular day, the 29th of November, we worked from 11 p.m. at night 
until a little after 1 p.m. the following day. I do not believe at that time 
when we left, we made out a report. 

Q. Well, you would make it out later, would you not? A. I 


believe the sergeant sometimes -- if he knows what we are doing, we 
just turn our tickets in and he goes ahead and files whether we have had 
so much patrol hours time, and some accident reports. 

Q. If youjare making up a report in that fashion, if you had 
written up a citation, you would give that to the sergeant so he could 
make a record? A. The record of two tickets is turned into the collateral 
clerk. 


Q. So, it would appear in the records over there? A. Yes, sir, 
it would appear. 

Q. Anda person like in this case here, Howard Williams, if there 

was an arrest for a traffic violation, it would appear in the arrest 
book over at headquarters, would it not? A. Yes, it would. 
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Q. And, if it does not appear there, can you explain 
not there? A. No, sir, I cannot. 
MR. NELSON: I believe that is all. 
MR. HARRIS: Are you through? 
THE COURT: Do you have any more, Mr. Harris? | 
MR. HARRIS: No. | 
THE COURT: Witness excused. 
(Witness excused. ) 
MR. DeLONG HARRIS: I would like to call the witne 


Thereupon 
HOWARD E. BRADSHAW ! 
a witness, having been préviously sworn, was recalled and testified 
further as follows: | 
CROSS EXAMINATION (continued) 
MR. HARRIS: May this be marked defendant Robinson's exhibit 
2 for identification? ! 


DEPUTY CLERK: Defendant Robinson's exhibit 2 for identification, 


your Honor. 


(Police "Information" Traffic Case 
16640-59 was marked Defendant 
Robinson Exhibit 2 for identification) 

| 


BY MR. HARRIS: | 
Q. [hold in my hand defendant Robinson exhibit 2 for identifi- 
cation, Mr. Bradshaw, which purports to be an Information in the Municipal 
Court for the District of Columbia Traffic Case 16640 - 59. ir show that 
to you and I ask you did you ever swear to that paper, sir? A. Yes, sir. 
Q. Now, will you look further at that paper and tell the Court 
on what day you swore to it? A. That was on the fifteenth of December 
the paper was sworn to. | 
Q. Of1959? A. Yes, sir. 
Q. And this paper, when you look at it, you charge the Defendant 
Williams with a speed of 50 miles an hour in a 30-mile zone, is that 


correct ? | 
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MR. LOWTHER: I think it says "greater than 50." 
THE WITNESS: Will you repeat your question, please? 
BY MR. HARRIS: 

Q. What is the charge on this paper -- I will withdraw the 
previous question. 

Was the charge on that paper, what is it? A. The charge on 
the paper is -- 

THE COURT: Isn't it in the Information, itself? Doesn't the 
information contain it, sir? Not the front of it but in the Information? 

197 THE WITNESS: Yes, sir. It is, "Did operate a motor vehicle 
at a greater rate of speed than 30 miles an hour." 
BY MR, HARRIS: 

Q. That is not a charge of unreasonable speed as is commonly 
known? That is what is called a speed charge, is it not? A. Itisa 
violation of the speed law, yes, sir. 

Q. But it is not a charge that you refer to as an unreasonable 
speed? A. Ido not know the exact details of the way they word it in 
the Information. The charge is unreasonable speed. 

Q. Well, now, if this particular Information had purported to 
charge unreasonable speed, would not it have included the words that are 
stricken out "At a greater rate of speed than is reasonable and prudent 
under the conditions, having regard to the actual potential hazards" -- 

MR. LOWTHER: So stipulated. 

MR. HARRIS: You stipulate? 

MR. LOWTHER: I do. 

MR. HARRIS: I have no further questions. 

BY MR. NELSON: 
Q. Mr. Bradshaw, now that you have seen the Information 
198 filed against Howard Williams, would you want to change your 
testimony as to when you appeared in police court first on this charge? 
A. I apparently did not have him in court the 30th, no. 

Q. So that when you thought you were over there, or you say you 

were over there on the 30th, and that it was your recollection that Mr. 
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Williams was there, why, that was a mistake, was it not? A. I made 
a mistake in saying I was there and had the man in court for a traffic 
violation on the 30th of November. 
MR. NELSON: That is all. 
THE COURT: Mr. Lowther? 
MR. LOWTHER: There is one more counsel there. | 
BY MR. HARRIS: 
Q. And you were there on the 15th day of December? A. Yes, sir. 
THE COURT: Do you have any questions, Mr. Lowther? 
MR. LOWTHER: With relation to this Information which bears 
the mark now of the Defendant Robinson Exhibit 2, this Information 
charges "Howard H. Williams with the offense of operating a motor 
vehicle on the 29th day of November on New York Avenue Northeast, at 
a greater rate of speed than 30 miles an hour, contrary to and in 
violation of” -- and then your signature and an assistant Corporation 
Counsel's signature, isn't that right? 
THE WITNESS: Yes, sir 
BY MR. LOWTHER: 
Q. Now, is this the information, sir, that was the -- | would you 


excuse me one moment, your Honor? 
THE COURT: Yes, surely. 
BY MR. LOWTHER: | 
Q. Is this the Information, sir, that was written up in the 
Corporation Counsel's office as a result of your going over there with the 
ticket that has previously been identified, ticket 52779-387? A. Yes, sir. 
Q. Now, when you go over with a traffic violation such as this 
which charges unreasonable speed, do you know or do you recall that 
before an unreasonable speed Information is filed, that you talk with an 
assistant Corporation Counsel or with one of the men at the desk there? 
A. Yes, I do. 
Q. And it is the usual practice where a traffic officer comes over 
to Municipal Court with an unreasonable speed Information, or any ticket, 
that he talks to an assistant Corporation Counsel to see whether or not, 


H 


| 
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in the Assistant's opinion, the facts of the case will support an unreason- 
able speed conviction, isn't that right? A. Yes, sir. 

200 Q. And, if, in the judgment of the Assistant Corporation Counsel 
at the time that he listens to you, before any Information is filled out, he 
thinks that it would be better to charge, as in this instance, at a greater 
rate of speed than 30, then the paper that is sent up to the court, the 
information instead of charging "Unreasonable speed” charges a straight 
speed violation, isn't that right? A. Yes, sir. 

MR. HARRIS: Your Honor, I have practiced over in that court for 
fifteen years and that is not the fact. 

The fact is, the only time a man is charged with unreasonable 
Speed is when a pace can not be gotten and the officer can not say the 
specific speed at which the man is traveling. 

THE COURT: The Court's recollection is that the charge was 
made -- the charge that is made is made after the Corporation Counsel 
determines what charge they can make in court. I happen to know that 
from personal experience, having been over in that office 35 years ago 
myself. 

MR. HARRIS: Well, I think that the greater charge would be 
the specific speed. 

THE COURT: Well, the charge that is finally made is the charge 
that is determined upon by the Assistant Corporation Counsel after he 
hears the testimony of the police officer. 

MR. NELSON: May I interpose a brief statement in that respect ? 

I think, sir, in my experience, too, that when the officers go 
over there, it is a very unusual situation that the Corporation Counsel will 
look the facts over first there. The Information is given to the Clerk -- 

THE COURT: I think that is so. Asa rule, it is given to the 
Clerk who represents the Assistant Corporation Counsel in the preparation 
of the Information. 

MR. HARRIS: As a matter of fact, there is a police clerk over 
there who makes up these Informations. 

The Corporation Counsel merely signs them. 
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THE COURT: That is right, unless the Corporation Counsel 
wants to interview the -- | 

MR. LOWTHER: This is signed by Paul H. Manos, Assistant 
Corporation Counsel, the Information that is supposed to be’ signed. 

May I burden the Court one bit further? I, too, had ithe privilege, 
as your Honor had, of working over in Municipal Court between 1948 and 
1951, andI can recall of no unreasonable speed case being brought in 
that an Assistant does not pass on it. | 

BY MR. LOWTHER: | 

Q. Now, then, this is in any event, the charge that went upstairs 

on that ticket. A. Yes, sir. 

MR. LOWTHER: No other questions. 

BY MR. HARRIS: 
Q. Referring you again to the front of this Information, it says 


| 
here "Speed, 50-30." What does that indicate? A. It indicates that 


i 
| 


the speed was 50 miles per hour in a thirty-mile zone. | 


| 


Q. When did you make up your mind you were going to charge 


this man with going 50 miles an hour? | 

THE COURT: Did he ever charge him with going 50 miles an 
hour ? ! 

MR. HARRIS: That is what he is going to prove. Here is the 
Information. I 

THE COURT: That is not a part of the Information. That is 
merely on the face of it. It is not a part of the charge. | 

MR. HARRIS: Well, your Honor, I submit, and as you say, you 
know more about it than I do, but in my experience, Your Honor, when 
a charge is made "at a greater rate than a speed limit,” then it is 
incumbent upon the officer to testify as to a specific speed. It is 
customary, at least in recent years, of placing on the face of the 
Information what the officer intends to prove. | 

BY MR. HARRIS: | 
Q. Now, Mr. Bradshaw, when you went to the Court on the 15th 
day of December, 1959, did you first talk to a corporation counsel, 
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or did you first talk to the man behind the desk, a clerk of the Police 
Department ? 

THE WITNESS: I talked to the clerk there. 

BY MR, HARRIS: 

Q. Did the clerk make up the paper? A. Yes, sir. 

Q. And did you take that paper to an Assistant Corporation 
Counsel? A. Yes, sir. 

Q. And did you hold up your hand and swear? A. Yes, I did. 

Q. And then it was taken upstairs? A. Yes, sir. 

MR. HARRIS: That is all. 

THE COURT: Anything more? 

MR. LOWTHER: No other questions. 

THE COURT: Now, with respect to this Information, I under- 
stand the Municipal Court Clerk is here. 

Can you leave this ? 

THE MUNICIPAL COURT CLERK: Yes, your Honor, I can 
leave it. 


THE COURT: Suppose you leave it with the Clerk. Will you 
take custody of it? 
DEPUTY CLERK: Yes, sir. 


(Witness excused. ) 

THE COURT: How much more do you gentlemen have? 

MR. NELSON: I believe there isa Mr. Chapman. There area 
good many more items here that have not been explained. I do not know 
when they were taken from the car and where the car was. 

THE COURT: All right. 

We will adjourn until tomorrow morning at ten o'clock. 


* * * * * 


205 February 18, 1960 
* * * 
207 LEWIS CHAPMAN 
was called as a witness by counsel for Defendants and having been duly 
sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR. NELSON: 
Q. Please state your name and assignment. A. Lewis Chapman, 
Metropolitan Police Department, Detective Bureau, assigned to the 
Safe Squad. | 
* * * 
BY MR. NELSON: | 
. Were you so assigned November 29, last year? A. Yes, sir. 
. And you were on duty that particular day? A. Yes, sir. 
. What time did you go on duty? A. 12 midnight. | 
Q. And were you on duty at a time later on when you saw people 
you after learned to be Howard Williams, Dawson or Robinson? A. Yes, 


sir. 
Q. What time was it when you first saw them? A. Approximately 


4:45 a.m., that same morning. 
Q. Where did you see them? A. I was called in to headquarters 


and saw them in the Robbery Squad Office. 
Q. You saw them in the Robbery Squad Office, that is where you 
saw them first, is that correct? A. That is correct, sir. | 
Q. And did you have occasion at that time to question any of 


the three defendants ? | 
MR. LOWTHER: Objection. | 
THE COURT: Objection sustained. | 
MR. NELSON: Your Honor, I am not asking what the question was -- 
just if he did question. | 
209 MR. LOWTHER: Withdraw the objection. : 
THE COURT: Very well. | 
BY MR. NELSON: 
Q. Did you question them at that time? A. Not immediately. 


Q. Now, did you question them later? A. Yes, ar: 
Q. What time did you question them first? A. I question them 


approximately 5:30 a. m. | 
Q. Now, that was in the robbery squad, or some other section ? 


A. Inthe robbery squad office. 
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Q. Then after you had questioned them, what, if anything more 
did you do in reference to this case? A. You mean after I questioned 
them? 

Q. Yes, sir. A. I had my papers to prepare for court, and my 
evidence to gather. 

Q. What evidence did you gather? A. Well, namely, clothing 
from the defendants. 

Q. What clothing from which defendant ? 

MR. LOWTHER: Now, if the Court please, it will be stipulated, 
if it will shorten this, that Detective Chapman took from the Defendant 
Thomas F. Dawson -- he will have to say when and where -- but it will 
be stipulated he took from Dawson a low moccasin type pair of brown 
shoes; 

That from the Defendant Robinson -- 

MR. HARRIS: Your Honor, I do not see any need of a stipulation 
if the officer can tell us just as quickly -- 

THE COURT: Let us let the officer testify. 

BY MR. NELSON: 

Q. Now, first, what evidence are you referring to with respect 
to Howard Williams? Do you know offhand, Officer, or do you have to 
refresh your mind from some papers before you? A. I would like to 
refresh my mind if I could. 

Q. Ihave no objection. 

THE COURT: Very well. 

THE WITNESS: From Howard Williams? 

BY MR. NELSON: 

Q. Yes, sir, from Howard Williams. A. From his person I took 
one pair of brown fancy-toed dress shoes, one pair of brown herringbone 
dress trousers. 

Q. And from Dawson, what did you take from him? A. From 


Dawson, I took one low moccasin-type dark brown pair of shoes. 
Q. And Robinson? A. One pair of brown suede shoes; one pair 


of brown corduroy trousers. 
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Q. Do you recall about what time it was when you gay you took 
that from Williams? A. Approximately 5 a.m | 
211 Q. Would that be immediately after they were brought into head- 
quarters? A. Approximately 15 minutes after they were brought in. 
Q. And by what means did you take the shoes away from Howard 
Williams? A. I asked him to take them off and give them to me. 
Q. Did you ask him to take them off or did you tell him to take 
them off? A. I do not remember if I asked him or told him. 
Q. He did not have: much choice in the matter, did he, officer ? 
A. I suppose not. 
Q. Then after you had taken that evidence, did you proceed then 
to make up your reports, preparatory to going to court ? A. After I took 
that evidence I responded to Park and Shop Pharmacy on Massachusetts 
Avenue, Northwest. | 
Q. Let me ask you about that Mr. Chapman. | 
When they were brought in, did you at that time or later see two 


bags? A. As soon as I arrived at the Robbery Squad Office I saw some 
bags. | 

Q. And who had them at the time that you arrived there? A. Officer 
Harris and Officer Bradshaw. | 

Q. I show you what has been marked Government's exhibit 2, and 
another exhibit, I do not quite know the number of it, anyway it is a canvas 


bag. 


Would either one of those bags be similar to the bags you saw at 
headquarters when you first came in? A. Yes, sir. | 

Q. And do you recall whether or not these bags were opened or 
tied up at the time that you first saw them? A. They were ia when I 
saw them. 

Q. Both were open, is that correct? A. I do not know if they were 
both open. But I remember seeing a bag open. 

Q. Now, at that time did you not go through one of 4 bags that 
had some money in it with Mr. Harris and Mr. Bradshaw and with these 
defendants present? A. I did not go through any of the bags. 
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Did you look inside for the contents, in either one of these 
The contents were all on the table. 
They were all spread out before you got there? A. Yes, sir. 
And you found the name of Winston on a check, did you not ? 
A. I found several checks made out to the Park & Shop Pharmacy. 
213 Q. And you also located the name of Winston, did you not? 
A. I do not recall if I did or not. 
Q. Isn't it a fact, officer, that you personally called a Mr. Winston 
and had him come down to headquarters? A. No, it is not. 
Q. You did not call him. A. No, I did not. 
Q. Who else was there with you, was it Mr. Bellefonte? A. No, 
sir, he was not there at the time. 
Q. Did you see Mr. Winston, a Mr. Winston down there at head- 
quarters any time that morning? A. Yes, I did. 
Q. When did he arrive? A. No. 8 precinct Ait a to his 
drugstore, and when I responded to the drugstore, I Gnight’ ‘Mr. Winston 
and he came to headquarters with me then. 


Q. Do you mean that you went out to the drugstore and Mr. Winston 
was there? A. That is correct. 

Q. And then you brought him back down? A. Right. 

Q. And what time was this when you went out to the pharmacy, 
the drugstore? A. Shortly after 5 o'clock. 

Q. And you know -- well, you were not there, of course, when 

No. 8 got in touch with Mr. Winston, were you? A. They were 


all there when I arrived at the drugstore. 

Q. And you do not know how long they had been there, do you? 
A. No, Ido not. 

Q. Now, while you were there a detective, a plain-clothes 
detective from Maryland also came in and talked with you about whether 
or not they were involved with a reported stolen car in Maryland, isn't 
that correct? A. I remember talking to a detective from Maryland, but 
I do not recall whether it involved a stolen car. 

Q. Well, didn't you call the Maryland Police. A. Yes, I did. 
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Q. And in response to that call this detective came in? A. Yes, sir. 
Q. And you had a conversation with him about the make and name 
of this vehicle that belonged to Mr. Williams and a description of it with 
this detective, did you not? A. I do not recall what I talked to that 
detective about. | 
Q. Tell me, sir, when a group of officers go on duty, and 


especially traffic, do you not have a list posted for their information 
215 of various cars that may be reported stolen, or look out for 
various house-breakings, or otherwise, if there is anything to identify 
them ? | 

You have a list like that, do you not? A. Wedoin the Detective 
Bureau. I do not know if the Traffic Division does. 

Q. If you have got a lookout, it is more or less circulated around 

the department? A. It is sent out on the teletype. 

Q. Isn't there some centralized place in each Department so that 
when an officer comes on to go on duty, he looks that over in order that 
he may memorize the description or tag numbers of various cars that 
he might run across during his tour of duty, isn't that al A. Itisin 
the teletype and it is read off at roll calls. 

Q. It is read off at roll calls? A. Yes, it is. 

Q. Then an officer who may be concerned or going on 2 duty makes 
notes of that for his own information or memorized if he can, right ? 

A. They are supposed to. | 

Q. Yes, sir. 

Now, do you remember on this particular night that there was a 


lookout for two holdup men with Wilcox Wine and Liquor out on Georgia 


| 


or Wisconsin Avenue? 
MR. LOWTHER: Objected to. 
THE COURT: He may answer. 
BY MR. NELSON: 
Q. Do you remember that, sir? A. I remember it was a lookout 
for a car wanted for a holdup. But I believed it was in Maryland. 
Q. In Maryland. And do you recall a description of that car, 
was it a green car? A. I do not recall the description of it. 


| 


| 
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Q. Do you then recall if it was thought to be a Buick? A. Ido 
not recall the car. 
Q. You do not recall the description? A. No, I do not. 
Q. But there was a description of a vehicle wanted in connection 


with a holdup in Maryland, is that correct? A. As much as I remember, 
yes. 

Q. And let us see, you are in the Robbery or Safe Squad? A. Safe 
Squad. 

Q. Mr. Chapman, let me show you an item from the Washington 
Post that carries an item there, without saying what it is. I would just 
like to ask you if you recall whether or not that refreshes your mind as 

to any other item on the teletype which was posted that particular 
day for lookouts. 

MR. LOWTHER: May I have the benefit of that item, please? 

MR. NELSON: Oh, yes, indeed. 

BY MR. NELSON: 

Q. Did you have a chance to look at that, Mr. Chapman? A. Not 
very well. ‘ 

Q. Does that refresh your mind at all as to that particular look 
out that may have been posted? A. No. 

Q. It does not? A. No. 

Q. And this, as you know, was carried in Sunday, November 29 
Star, for a Saturday night break-in. 

Now, that having occurred apparently on a Saturday night, and 
carried in the Sunday Star, that should have been posted for the Information 
of Officers going on duty at midnight -- well, between Saturday and Sunday, 
isn't that correct? A. Yes, sir, it should have been. 

Q. This particular item? A. Yes. 

Q. Do you recall also that Eagle Wine and Liquor Store holdup 

218 on which there was a lookout that particular night, also? A. No, 
I do not. 

Q. Now, it is your information, is it not, Mr. Chapman, that 
Mr. Winston did not know his store was broken into until he was notified 
by No. 8, isn't that correct? A. That is correct. 
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Q. Now, do you have any idea when Mr. Winston was notified 
his place had been broken into? A. Ido. 

Q. What time? A. I cannot give you an exact time. | 

Q. Approximately. A. I responded to headquarters approximately 
4:45 a.m. and I immediately called the 8th precinct and had them check 
the store. They, in turn, found it broken into and they immediately 
notified Mr. Winston. ! 

Q. Now, why did you call No. 8 to have them check the store? 

A. Because it is in their precinct and they were close to it. | 

Q. Well, how did you -- you just reported for work, is that 
correct, when you called No. 8? A. For the -- reported for work ? 

Q. No, I mean --I am sorry. 

Why did you call No. 8 to check on this particular pharmacy? 

A. To expedite matters. 

Q. What information came to you, may I inquire, that led to the 
call to No. 8? A. Well, I found out that the Park & Shop Pharmacy was 
located in the 8th Precinct. | 

Q. And what happened during the night that called your attention 
to this shop? A. I observed the name "Park & Shop Pharmacy" written 
on checks. | 

Q. You are talking about the checks in this bag now? A. Ido not 
know what is in that bag. Iam talking about the checks -- 

Q. Well, the material spread on the table when these defendants 
were brought in and the contents of the bag were on the table and you got 
the Park & Shop Pharmacy off of the checks? A. That is right. 

Q. And then you made the call in response to that, and they 
discovered then that the pharmacy had been broken into? A. That is 
correct. 


Q. I see. Did you ever see the automobile that belonged to 
Howard Williams? A. Yes, I did. 

Q. When did you see that? A. In the basement garage of police 
headquarters. 

Q. What time? A. Approximately, I would say close to five 
o'clock. A little bit before 5, I would say. 
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Q. Do you know what time they were arrested? A. I believe 
the arrest book has 4:46 a.m. 

Q. And it was before 5 when you saw the car downstairs? A. About 
five. Possibly a little before. 

Q. Were you there when it was drivenin? A. No, I was not. 

Q. How did you know it was there? A. The officers told me. 
Bradshaw and Harris. 

Q. That was up in the Robbery Squad? A. That is correct. 

Q. And then you are saying you went immediately to the basement ? 
A. No, I did not go immediately to the basement. 

Q. Was there some interval of time between the time they told 
you and the time you went to the car? A. Possibly a few minutes. 

Q. And, well, it would probably be some time after five o'clock, 
w ould it not, officer? A. It could have been. 

Q. And when you went to the car were you alone or in the company 
of another officer? A. When I looked at the car? I was by myself. 

Q. And what did you do about the car? A. I took a pair of 
coveralls out of the trunk. 

Q. And where was the key to the car? A. Ido not recall if I 
needed the key or not. 

Q. Did you have to break the trunk open, officer, to get in the 
rear? A. No, I did not. 

Q. You do not recall whether you had a key or not, though, do 
you? A. No, but I did not break any key open. 

Q. If you just pressed a knob and it flew open, you do not recall 
that, either? A. No, sir. 

Q. By the same token, you could have forced the thing open? 
A. Icould not. I did not. 

Q. What did you remove from the trunk of the car? A. A pair 
of coveralls. 

Q. Anything else? A. Nothing at all. 

Q. You did not have a search warrant for the car at that time, did 
you? A. No, I did not. 
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MR. LOWTHER: So stipulated. 
BY MR. NELSON: 

Q. Did you take anything else from the car, Mr. Chapman, of 
any description at all? A. Not asI can recall. | 

Q. Do you know if anybody else did that you know of? A. Other 
than the money, the bank bags, and some tools, I do not know of anyone 
taking anything else. | 

Q. When did you first see the tools? A. They ia on the desk 


in the robbery squad office when I responded. 

Q. Now, I would like to ask you, Mr. Chapman, was Chief 
Detective Scott there at any time during the morning? A. Not that I 
recall. | 
Q. And did you have occasion to notice the Monday papers concern- 
ing this particular incident? A. Yes, I did. 

Q. Did you notice in the Evening Star, page B-2, there was an 
account of this housebreaking wherein they stated in the article that the 
automobile driven by Howard Williams was stopped at Florida Avenue and 
New York Avenue, Northeast, because it matched the description ofa 
stolen vehicle broadcast by Maryland Police, and that a roll of pennies 
came from beneath the seat while they were questioning Williams, and 
that later on a safe was found in Maryland. Do you remember that article? 

A. I recall reading about the arrest in the papers. | 

Q. Yes. But, Iam asking you about this article. ry I do not 
remember reading that particular article. | 

Q. You did not read that particular article? A. I aa not say I 
did not. I said I do not recall reading it. 

Q. Now, let me ask you this: There is another article in the 
Washington Daily News, and they give the source of that article as 
Chief of Detectives Edgar R. Scott, wherein he said the car was stopped 
for speeding and a roll of pennies came up from underneath the seat. 

Do you know whether Mr. Scott gave the same story to each of 
these papers? A. I do not know where they got their story from. 
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Q. You do not know at all? A. No, I do not. 

Q. Now, you did have a conference with this detective from 
Maryland who was interested in this car, did you not? A. I spoke to 
that detective, yes, sir. 

Q. And he went down to see the car, did he not? A. I do not 
know if he did or not. He did not go with me. 

Q. Well, ihe ascertained, of course, did he not, that this was not 

the car that he was looking for? A. I do not recall what he was 
there for. 

Q. Did you also call up the Wilcox Wine and Liquor Store and 
have a man or the owner of that store come down to see if he could 
identify anyone of these three? A. I did not. 

Q. Eagle Wine & Liquor, did a representative of Eagle Wine & 
Liquor come down and try to identify either one of them? A. I did not 
tell them to come down. 

Q. Were these three defendants with you all morning? A. Yes, 
they were. Well, at the time I was at headquarters, they were. 

Q. When did you last see them that day, Sunday? A. When they 
were taken and placed in the cell block. 

Q. About what time of day were they taken to the cell block? A. I 
would say it was in the morning, somewhere approximately about 7 or 8 
o'clock, somewhere approximately about that time. 

Q. Well, | you did not see them at that -- or after that, then, on 
Sunday? <A. No. 

Q. Well, now, let me ask you, Officer, were you the officer 

assigned to this particular case? A. Yes, I was. 

Q. And so that if the owner or representative of Wilcox Wine & 
Liquor Store came down there, you would know about it, would you not? 
A. If he talked to me, I would know about it. 

Q. Was there another officer concerned with this situation sometime 


when you were there, by the name of Officer Davis or Davies? A. Officer 
Davis. 
Q. David? A. David, yes, sir. 
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Q. What squad is he assigned to? A. The Robbery Squad. 

Q. Now, were you aware whether or not he got in touch with the 
owners of the Wilcox, Beer, Wine and Liquor Store? A. I do not know. 

Q. Were you there when they were taken through a lineup? A. No. 

Q. And was David -- was he there until you left you say, around 
7 or so? A. Ido not remember seeing him that early in the morning. 

Q. Well, did you see David at all before you left for the day? 

A. Yes, sir, I saw David in the robbery squad atte? when I first 
responded there. 

Q. That was around five o'clock in the morning ? A, averaeeaiety 
that. | 

Q. Between 4and5? A. Yes. ! 

Q. And you say you went off duty around 7 or so? A. No, I did 
not get off duty until later than 7. | 

Q. But you did not see these three defendants after about 7 o'clock 
on Sunday? A. I do not recall seeing them, no, sir. 

Q. Well, if you had two unsolved liquor holdups that night, it 
would be normal procedure, that is on Saturday night, it would be normal 
procedure to call those individuals in to see if they could identify them 
in a lineup, would that not be normal? A. Iam not on the robbery squad. 

Q. Yes, I appreciate that, sir. | 

MR. NELSON: I believe that is all, your Honor. 

THE COURT: Any further examination? 

BY MR. HARRIS: 

Q. Mr. Witness, when you took from this defendant Robinson 
his shoe, you had in mind a purpose, did you not? A. Yes, I did. 

Q. What was that purpose? A. I had the thought in mind that, if 
there were a safe involved in this house breaking, possibly the comparison 
of particles from the safe and comparison with any particles possibly 


found in the shoes -- | 

Q. And that was true with the other articles of clothing taken from 
the other defendants? A. That is right, sir. | 

Q. That was true, also, with the other items of clothing removed 
from Robinson? A. That is right. | 
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Q. And it is a fact, is it not, that Robinson remained unclad 
except for his underwear in that robbery squadroom from about five 
o'clock until about eleven? A. Like I say, I do not recall seeing him 
after 7. I know at the time I removed his trousers, I saw him for a 


period of about an hour or so, and he did not have his trousers on then. 


Q. Now, sir, what did you do with the clothing? A. I wrapped 
them and placed them in a property locker in the Safe Squad Office. 

Q. Did you later remove them from the property office? A. From 
the locker in the Safe Squad office. Yes, I did. 

Q. What did you do next with the clothing? A. They were taken 
to the FBI Laboratories. 

Q. For analysis? A. That is right, sir. 

Q. And did you receive them back then? A. Yes, I did. 

Q. Now, when you went down to the basement to look at the auto- 
mobile, did you go down there for the purpose, also, of securing evidence? 
A. Yes, I did. 

Q. And in the same fashion that you took the clothing from the 
defendants? A. In the same fashion. 

Q. I mean for the same purpose? A. To look for further 
evidence. 

MR. HARRIS: I have no further questions. 

MR. NELSON: One further question. 

When did you first take Howard Williams to Court? 

THE COURT: To where? 

MR. NELSON: To Court. 

THE WITNESS: I believe they were arraigned that Monday 
morning. 

BY MR. NELSON: 
Q. Before the Commissioner? A. Yes, sir. 
229 Q. Did you make any effort to get hold of the Commissioner during 
Sunday? A. Ido not recall if I did or not. 
MR. NELSON: I have nothing further. 
THE COURT: Mr. Brocard. 
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BY MR. BROCARD: | 
Q. With regard to the defendant Dawson, you took a pair of shoes 
from him? A. Yes, sir. 
Q. At what time? A. I would say just shortly =u 5 a.m. 
Q. Did you see him after 7 o'clock that morning, the same morning? 
A. Imay have. I do not recall. | 
Q. Well, between the time you took the shoes away from him and 
the time he was arraigned the following day, Monday morning, was he 
without his shoes all that time? A. I had his shoes. If he got other shoes, 
I do not know. 
Q. Well, he was barefooted all of that time? A. I do not know. 
Q. When was the last time you saw him on November 29? A. In 
the morning, possibly 7 or 8 o'clock. I do not recall what time it was. 
230 Q. You did not see him again after that during all that day? 
A. I might have, but I cannot recall seeing him. 
MR. HARRIS: One other question, Mr. Chapman, woe say that you 
did not call the persons from the Wilcox Liquor Store to come down and 


identify these defendants ? | 


THE WITNESS: I did not. | 

Q. Did you know of anyone doing that? A. I do not know. 

Q. Do you know whether or not it is a fact or not that persons 
from the Wilcox Liquor Store did, in fact, come down for oe purpose of 
identification? A. That I do not know. 

MR, HARRIS: That is all. 

THE COURT: Are you gentlemen through now? 


MR. BROCARD: I have two more questions, your Honor. 


When these defendants were brought into your presence, Detective 


Chapman, did you know that the Parkside Pharmacy had been broken into? 
Had a report been submitted by them ? 

THE WITNESS: No. 

MR. BROCARD: That is all. 

THE COURT: Mr. Lowther? 
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REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Now, Officer Chapman, you got into the Robbery Squad office 
about 4:45 a.m. on Sunday morning, November 29? A. That is correct, 
sir. 

Q. And that was as a result of a call over the police radio to 
you in the Safe Squad cruiser somewhere in the streets of Washington? 
A. That is right, sir. 

Q. Where were you and how long did it take you to get to the 
robbery squad? A. I was in the downtown area and it was only a matter 
of minutes. 

Q. Now, when you got up to the robbery squad, you found certain 
articles laying on the table or in plain view, and those articles included, 
among other things, a bag -- and this is the bag containing cash and 
checks? 

MR. HARRIS: I am going to object to testimony by the prosecutor. 
The witness can tell what he found on the table. 

THE COURT: The objection is overruled. 

BY MR. LOWTHER: 

Q. This is Government's No. 1 for identification, the bag contain- 
ing loose coin, rolled coin, checks and bills. Did you find that on the 
table? A. There were bank bags on the table. 

THE COURT: I understood you to say the contents of the bags 
had been spread out on the table? 

THE WITNESS: Yes, sir. 

BY MR. LOWTHER: 

Q. And you say bills and money? A. Yes, sir. 

Q. Coins? A. Yes, sir. 

Q. Androlled money? A. Yes, sir. 

Q. And you also saw certain checks made payable to the Park & 
Shop Pharmacy, did you not? A. That is right. 

Q. When you saw those checks, did you have occasion to look in 
the phone book and make a location on the Park & Shop Pharmacy? 

A. Yes, I did. 
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@. You found it was in the 4800 block of Massachusetts Avenue 
Northwest Washington, did you not? A. Yes, sir. 
Q. Out near the District Line in Maryland? A. Yes, sir. 
Q. And you also determined that it was in the confines of the 
8th Metropolitan Police Precinct? A. Yes, sir. | 
Q. You then made a call to No. 8 Precinct for a cruiser ora 
Scout Car from that precinct to go to the Park & Shop Pharmacy to deter- 
mine whether or not there had been a housebreaking there? A. Yes, sir. 
Q. Now, did you get a call back from No. 8 advising you that the 
officers who had responded to the scene found that the store had been 
broken into? A. Yes, sir. | 


Q. And did you get information from them before you lresponded 


to the scene, yourself, that it appeared to be a safe job? In other words, 
that a safe had been taken? A. The information I had was that there 
was something missing, in a set location in the store. | 
Q. Ata set location? A. That is correct, sir. 
Q. And when you got that information, you were still in robbery 
squad? A. In the office, yes, sir. 
Q. And, did you make a determination, or anything - -- did you think 
in your own mind that the thing that was missing from the set location in 
the store might have been a safe? A. Yes, sir. ! 
Q. Now, after you received that call from No. 8 Precinct, the 
officers that responded to the scene, and you made a determination, in 
your own mind of one of the possibilities that might be missing, did you 
then take these articles of clothing from these defendants as you 
described? A. Yes, sir. | 
Q. I think that is all. | 
THE COURT: Do you have anything further ? | 
MR. NELSON: Yes, sir. I wanted to ask the officer a question. 
RECROSS EXAMINATION 
BY MR. NELSON: | 
Q. Now, officer, on Government 2, there is an Informational 
Sheet attached to this bag, and it states where this was obtained at New 
York and Florida Avenue Northeast, date November 29, 1959, time 12:30 
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p.m. There is a printed item here, Agent Reporting Case, apparently 
maybe a line drawn through, and we have a Private "0.A. Bedell." 
Who is Mr. Bedell? A. Officer Bedell is a clerk in the Narcotics 
Office. 

Q. You mean over in headquarters? A. Yes, sir. 

Q. Then you would not know what it means by “time of 12:30 
p.m.,” would you? A. No. 

MR. NELSON: I believe that is all. 

THE COURT: Mr. Harris, do you have anything further of this 
witness ? 

MR. HARRIS: Ido not. I ask the Court's indulgence while I 
examine this. 

THE COURT: Mr. Brocard? 

MR. BROCARD: No questions. 

THE COURT: You may step down. 

(Witness excused. } 
THE COURT: How much more time do you gentlemen want on 


MR. HARRIS: Your Honor, it will take us a few minutes to look 


THE COURT: Let us take a recess. 
(A brief recess is taken.) 
MR. HARRIS: I would like to call Officer Marshauk. 
Thereupon 
JOHN MARSHAUK 
was called as a witness and, being first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. HARRIS: 
Q. What is your name, sir? A. Private John Marshauk, Sir -- 
M-a-r-s-h-a-u-k. 
Q. Are you appearing here in response to a subpoena issued to 
the Chief of Police or his authorized representative? A. Yes, sir. 
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Q. Did you bring with you a certain book or document? A. Yes, 


Q. What is that book? A. This is the record of arrests for the 
Central Cell Block. : 
Q. Of the Metropolitan Police Department, Headquarters? A. Yes, 
Q. Does that book contain records of charges at the time persons 
are incarcerated in the Central Cell Block? A. That is right. 
Q. Will you turn, sir, to the prcord 4 in your book indicating 
the arrest and incarceration of James Robertson, and the other two 
defendants in this Court? | 
Is that book numbered by pages? A. Yes, sir. | 
Q. What page do you have reference to? A. No, this is not 
numbered by page. This is strictly by the date. | 
Q. Bythe date. Do you have before you the record of November 
29, 1959? A. Yes, sir. 
Q. Is there an entry showing the arrest and incarceration of James 
Robinson? A. James William Robinson, yes, sir. : 
Q. And what time was that entry made, sir? A. At 4:46 a.m. 
on the morning of the 29th of November. | 
Q. And, sir, were you in the Central Cell Block at the time? 
A. Yes, sir. | 
Q. Of the actual bringing in of Robinson? A. Yes, sir, I was 
the clerk at the time. 


| 
Q. Did you make the entry? A. Yes, sir. 
Q. Now, when Robinson was brought in, what was he charged 


with, sir? A. At the time he was brought in, which was 4:46 a.m., 


he was charged with investigation. 
Q. And did you make such an entry? A. Yes, sir. | 
Q. Now, is that entry reflected on that book? A. Yes, sir. 

Q. Didthere come atime, sir, when that entry was a 
A. Ido not know. 
Q. Was there another entry made? A. According to the book it 


was changed on the book after I was relieved of duty at 7:30 in the morning. 
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Q. Now, that entry, to your knowledge, had to be changed after 
7:30 on the morning of November 29, is that correct? A. Yes, sir. It 
would have to be after I got off duty. 

MR. HARRIS: That is all. 

CROSS EXAMINATION 
BY MR. NELSON: 

Q. Officer, referring to the same record there, does it show at 
or about the same time you have testified to that a Howard Williams was 
also charged? A. Yes, sir. Howard Hampton Williams. 

Q. What time was that? A. Atthe sametime: 4:46a.m. onthe 
29th of November. 

Q. What was the charge against Mr. Williams? A. He, also was 
charged with investigation at that time. 

Q. Is that entry in your handwriting, sir? A. Yes, sir. 

Q. And was Williams physically brought down there before the 
Court when you made this entry, do you remember? A. Yes, sir. All 
three were brought down at the same time. 

Q. Allthree? A. Yes, sir. 

Q. Now, is there any change in that entry that appeared on the 
book now from the entry that you had made? A. Yes, sir. 

Q. What change is made in the same entry? A. The original 
charge was "Investigation, " when they were brought down, and it was 
changed to "Housebreaking." 

Q. You say you went off at 7:307 A. Yes, sir. 

Q. So, you do not know who made the change, do you? A. No, sir. 

MR. NELSON: I believe that is all. 

BY MR. BROCARD: 

Q. What you just testified to, does that apply to Thomas Dawson 

as well? A. Yes, sir. 


Q. He was brought in at 4:46a.m.? A. 4:46a.m., yes. 
Q. Charged originally with "Investigation." A. Yes, sir. 
240 Q. And then that, too, was later changed to "Housebreaking" ? 
A. Yes, sir. 
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Q. Now, what officers brought him in the cell block! do you 
remember? A. The two traffic division officers, also a Sergeant David 
of the Robbery Squad, and there was another -- there were two or three 
plainclothes officers. I remember just the one Sergeant David. 
Q. Was Officer Bradshaw and officer Harris of the ares Division, 
also present? A. They were also there. 
Q. They did not tell you to charge them with any traffic offense -- 
strike that. 
With respect to the defendant Williams, did Officer Bradshaw 
or Officer Harris instruct you to charge them with a traffic offense? 
A. No, sir, not at that time. | 
Q. Was Chapman there when they were brought in, that is Detective 
Chapman of the Safe Squad? A. I do not recall. 
Q. Would you recall, Officer, whether or not the defendant 
Dawson had any shoes on? A. I could not say. 
Q. Do you recall whether the Defendants Williams and Robinson 
241 had trousers on? A. They ail were fully eet but, as far as 
the shoes, I do not know. | 
MR. NELSON: That is all. | 
MR. LOWTHER: Your Honor, may I step up to the Bench? It 
will be easier for me to see. 
CROSS EXAMINATION 
BY MR, LOWTHER: 
Q. Now, the items that you speak of, the original arrests, are 
where? A. Right here (indicating). 
Q. Cases Numbered 20514, 5 and6? A. Yes, sir. 
THE COURT: Speak so I can hear you, too. | 
THE WITNESS: These are the three cases here, numbered 4,5 
and 6. And they are continued right directly across. 
BY MR, LOWTHER: | 
Q. Now, over here in the column "Charge and Place Arrested, "" 
there appears opposite each name of each defendant, first, the letters 
"INV"? which means Investigation? A. Yes, sir. | 
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Q. And those three are crossed out and there later appears 
in printing after each, the phrase "house-breaking, New York and Florida 
Avenue, Northeast," and that is not crossed out. Isn't that right ? 


242 Q. Now, this word "housebreaking," and "New York and Florida 

Avenue, Northeast, is that in your handwriting? A. No, sir. 

Q. The word "INV." Is that in your writing? A. Yes, sir. 

Q. Is the’ word over here in the column for "Officer" -- Harris, 
Bradshaw, Harris, is thatin your printing? A. Yes, sir. 

Q. And over here in the column "Case Transferred, "' is that 
Phrase two, and then the capital "T & D," is that in your printing? 
A. Yes, sir. 

Q. That means "To Traffic Division, '' does it not? A. Yes, sir. 

Q. Now, down below here, do you find any other entry for any 
of those three? A. No, sir, these are different cases right here. 

MR. LOWTHER: Your Honor indulge me fora moment. Excuse 
me from the Court a second, please. 

(A brief pause. ) 
MR. LOWTHER: No other questions, Your Honor. That is all. 
THE COURT: You may step down. 
(Witness excused. ) 

THE COURT: Gentlemen, do you have anything further? 

MR. NELSON: That completes the evidence I have to offer in 
behalf of Howard Williams, your Honor. 

243 MR. HARRIS: I have no further evidence on the motion, your Honor. 

MR. BROCARD: Nothing further on the motion. 

MR. LOWTHER: Would you please call Officer Bradshaw and 
ask him to bring in the arrest book from No. 1 Precinct, please? 

Thereupon 

HOWARD B. BRADSHAW 


a witness, previously sworn, resumed his testimony further as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Officer, you are the same officer Howard Bradshaw who was 


| 
| 
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sworn and testified in this case at an earlier time, is that right, sir? 
A. Yes, sir. | 
Q. Now, I want to show you the arrest book for Central Cell 

Block, in the first instance, and direct your attention to this page which 
has to do with November 29, starting at 12:01.a.m., 1959, and specifi- 
cally to three entries, having to do with Thomas Frank Dawson, case 
No. 20514: Howard Hampton Williams, 20515; James William Robinson, 
20516. ! 


And, over in the Charge and place arrested, the word "Investiga- 

tion, " which is crossed out and the entry "Housebreaking New York 
and Florida Avenue, Northeast," and over further "Case Transferred 
to - T.D." meaning Traffic Division, Right? A. Yes, sir. 

Q. Now, will you tell his Honor the circumstances of these 
entries? First of all, were you in Central Cell block when these three 
entries were made? A. Yes, sir. | 

Q. And the officer who preceded you on the stand jus now, the 
officer from Central Cell Block, did he make these entries? A. Yes, sir. 

MR. HARRIS: I believe the document will speak for itself. 

THE COURT: Objection is overruled. He may answer. 

BY MR. LOWTHER: | 

Q. Now, this phrase here "To Traffic Division, " what does 
that phrase mean? A. Well -- | 

MR. HARRIS: I object. ! 

THE COURT: Overruled. ! 

THE WITNESS: That means the officer of the Cell Block trans- 
ferred this case to the Traffic Division Arrest Book by telenbye 

245 BY MR. LOWTHER: 

Q. Now, then, will you be good enough, sir, to open that other 
book that you have there -- 

MR. HARRIS: May the book be identified? 

MR. LOWTHER: Record of Arrest for Precinct No. 1 I believe. 

MR. HARRIS: I do not believe that is true. | 

MR. LOWTHER: Traffic Division, excuse me. | 
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BY MR. LOWTHER: 

Q. Now, in relation to the date of Sunday, November 29, case 
No. 49357; time, 4:46 a.m., and the name Howard Hampton Williams, 
now can you explain to his Honor what the significance of these entries 
here in the traffic division arrest books is. A. Those are the Information 
received by telephone from the Cell Block to be entered into this arrest 
book. 

Q. And these first three, namely, 49356; 49357, and 49358, 
have to do with housebreaking and safe job, is that not correct, according 
to the entries? A. That is correct, sir. 

Q. Now, do you see, down below, on this same page, there is 
another case No. 49367: Time 4:30 a.m. Howard Hampton Williams, 
and the charge over here in the place, charge and place arrested is 
"Unreasonable speed, 5:30, New York Avenue, Northeast." 

Will you tell his Honor how that entry came about? A. I brought 
in my ticket book to the traffic division and presented the ticket to the 
officer who makes these entries. He wrote the information into the book 
from my traffic book. 

Q. So that there is a charge -- 

MR. HARRIS: May he identify it, officer? 

THE COURT: Do you remember the name of the officer ? 

THE WITNESS: No, sir, I do not. 

MR. HARRIS: And identify the time that he did this. 

THE WITNESS: What was your question, please? 

THE COURT: About what time was it? 

THE WITNESS: This was roughly 9 o'clock in the morning. 

It was after the day session had gone to work. 
BY MR. LOWTHER: 
Q. You hold on to that, please -- A. I lost the continuity. 


Would you mind repeating the question and answer ? 


9 a.m. what does that mean? 
247 THE COURT: That is the time the entry was made, about 9 a. m. 
in the morning. Is that correct, Officer? 
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THE WITNESS: Yes, sir. It may be over an hour or two. I 
cannot be positive. The officer should have put the time the entry was 


made. 
BY MR. HARRIS: | 
Q. Mr. Bradshaw, do you know when the telephonic communication 
was made between the Central Cell Block and the traffic division for the 
transfer of this entry to your traffic book from the central tell block 
book? A. Iam not positive about that. | 
Q. So you say that on the basis of the usual practice and custom, 
is that right ? | 
THE COURT: Did you say you werethat at the time the phone 
call was made? A. Iwas, your Honor. The officer on the cell block 
was on the phone. I cannot be positive he was talking to traffic division. 
He may have been talking to somebody else. 
BY MR. HARRIS: 
Q. ‘You do not know whether he called any traffic division while 
you were there? ‘A. I can only go by the records. I have no positive -- 
Q. You did not hear him talk to anybody in traffic, did you ? 
A. At that time, I do not know whether he was ae to traffic 
or to whom he was talking. | 
Q. So your answer is you do not know? A. Ido ne know. 
MR. HARRIS: All right. 
THE COURT: Mr. Nelson, do you have anything ? 
MR. NELSON: No questions. 
THE COURT: Mr. Brocard? 
MR. BROCARD: I have some questions. 
BY MR. BROCARD: 
Q. Officer Bradshaw, when you appeared in the Central Cell 
Block, I believe the record says it was what time, 4:46a.m.? A. Yes, sir. 
Q. Now, from 4:46 to 9 a.m. were you in the si a Building 
all of that time? A. Yes, sir. 
Q. Were you with the defendants all of that time? A. Yes, sir, 
most of the time. 
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Q. Now, when you brought the defendants in, with Officer 
Harris and the other detectives, into the cell block, the central cell 
block, you did not tell the clerk to book him for any traffic violation, 

did you? A. No, I did not. 

Q. Now, since you were in the municipal building, Officer 

Bradshaw, you had time to report the traffic violation to the 
Traffic Division so that the entry could be made before 9 a.m., did 
you not? A. No, Idid not. I could probably have taken time. I felt 
it was not necessary at that time to. 

Q. Now, when the defendants were interviewed by Officer -- 
strike that. 

Do you know. Officer Chapman. of the Safe Squad? A. Yes, sir. 

Q. Now, ‘did there come a time when he interviewed the defendants 
in your presence? A. Not theentirety. I was not there during the 
entirety. Not immediately listening to the conversations. 

Q. Did there come atime, Officer Bradshaw, when you learned 
that the Parkside Pharmacy was broken into? A. Yes, sir. 

Q. Now, when was that -- 

MR. LOWTHER: I am going to object. 

THE COURT: Sustain the objection. 

MR. LOWTHER: It is beyond the scope of the direct. 

THE COURT: I will sustain the objection. 

BY MR. BROCARD: 

Q. Officer Bradshaw, with regard to that traffic violation, is it 
the customary practice for the officer of the Traffic Division to make out 
a work sheet? A. Yes, sir. 

250 Q. I suppose you do not have that with you, do you? A. Ido not. 

Q. When did you make out the work sheet with respect to this 
particular traffic offense involving defendant Williams? A. It must have 
been -- 

Q. Was it the same day? A. It was the same day, yes, sir. 

Q. Was it after 9a.m.? A. I believe it was after 9 a.m. 

Q. This case, this traffic offense, involving the defendant Williams, 
has never been tried in court, hasit. A. No, sir. 
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Q. It is still pending? A. Yes, sir, it is pending is court. 
MR. BROCARD: That is all I have. 
THE COURT: Mr. Lowther, do you have anything further of 
this witness ? 
MR. LOWTHER: No, your Honor. 
THE COURT: You are excused. 


(Witness excused.) 
MR. LOWTHER: That concluded the government cage -- the 
Government's rebuttal. May this officer be excused to return to court 
at 1:45? * * * | 
THE COURT: Yes, you are excused. | 
Do you gentlemen want to be heard on the motion? 
MR. NELSON: Yes, your Honor. 
THE COURT: You may proceed. 
* * * * * 
MR. HARRIS: Will your Honor hear from me next? | 
THE COURT: Very well. | 
* * * 
THE COURT: Mr. Brocard? 
ARGUMENT OF JAMES S. BROCARD 
MR. BROCARD: In view of the fact that defendants Robinson and 
Dawson are in the same similar position, the arguments which Mr. Harris 
presented on behalf of Robinson would necessarily apply to Dawson. 
Therefore, rather than repeat what Mr. Harris said, I will rest my 
argument on his argument with the privilege, if the Court please, of 
making a rebuttal to Mr. Lowther's argument. 
THE COURT: Very well. I will hear from Mr. Lowther. 


287 ARGUMENT OF MR, LOWTHER | 

* * * * * 

298 THE COURT: Let me ask you a question there. Let us assume 
this was purely a traffic violation, a speed charge, and nothing more? 

MR. LOWTHER: Yes, sir. 

THE COURT: Would the arresting officer ae the driver of 


an automobile for speeding, have a right to search the automobile? 
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MR. LOWTHER: There is no doubt in my mind that in certain 
circumstances he would, your Honor. Let us say it was an officer, a 
single patrolman, ‘and let us say that he stopped this car in an outlying 
section of Washington, and it was in the dead of night, and when the person 
got out of the car or was in the car and the officer approached the car, 
the officer did not too much like the person's looks, I mean by that, the 
man did not impress the officer as being overly a peace-loving individual. 
I say that the peace officer is allowed then to use reasonable means to be 
sure that he, the police officer, the peace officer, is not going to be hurt. 
He can look around that car, look through it with his flash light. 

I do not mean he can go over it with a fine tooth comb. 

THE COURT: What if he found narcotics or some other contra- 
band in the car? Could he seize it? 

MR. LOWTHER: On the speed arrest, your Honor? 

THE COURT: On the speed arrest. Of course I realize this case 
goes beyond that. I am trying to take it one step at a time. 

MR. LOWTHER: I do not know. I was walking around the Court- 
house this noontime trying to think the answer to that one myself and I 
do not know what it is, quite frankly. 

* * * * 

THE COURT: Does anyone else want to be heard? 

Well, gentlemen, I appreciate very much the very exhaustive 
research that you have engaged in in preparing to argue this matter to 

me. I tried to hear it at great length because I think it is an 
important question. I think all these search and seizure questions are 
exceedingly important. I have had an opportunity to do a little research 
myself during the course of this hearing. 

As I think! all of us agree, the resolution of this question depends 
upon a total of all of the evidence in the case. There has been considerable 


argument over what did take place on this morning of November 29, 1959. 
I find, from the evidence that at about 4:20 or 4:30 a.m. on Novem- 

ber 29, the two officers Bradshaw and Harris were on Kendall Street, 

Northeast and turned into New York Avenue behind an automobile operated 
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by the Defendant Williams, and after that took place, the automobile 
operated by the defendant Williams, picked up speed, so that ultimately 

it was proceeding at a rate of 60 or 65 miles an hour, and that when the 
automobile operated by Williams reached Florida Avenue and turned 

right at Florida Avenue and stopped at Eckington Place, officer Bradshaw 
came up on it and instructed Williams to proceed across the street and 

to stop. At that time Officer Bradshaw placed under arrest ithe defendant 
Williams on a speed charge. ! 

I do not believe that that was an afterthought. I petidve that that 
was a lawful arrest of Williams for violation of the speed las. 

Thereafter, when Williams got out of the car and in the rear, 
talking to Bradshaw and exhibited his driver's permit, and when he then 
asked for his registration car and Williams called out to Robinson, who 
apparently was sitting in the front seat of the car, to bring the identification 
card -- which he did -- in doing so, he opened a front right door of the 
car and left it open and he, Robinson, then went to the back of the car 
to furnish the identification card and subsequently Dawson left the 


car. 


Sometime after Robinson left the front of the car leaving the door 
open, with the door light on at the time because the door was open, 


officer Harris saw a roll of coins on the front floor and also what appeared 
to be a money bag with a part of the projecting bag, part of the bag pro- 
jecting from under the front seat of the car with some loose coins. The 
defendants were asked to account for the presence of the money bag and 
the maney and they gave no satisfactory account. In my opihion there then 
existed probable cause to believe that a felony had been committed, and 
that these defendants had committed it. The officers then had a right to 
place under arrest the Defendants Robinson, Dawson and Williams and 
thereafter to seize, incident to the arrest, the articles which they took 
possession of, including the money bag. That applies also to the other 
contents of the automobile, and also the trousers and the shoes which 


were taken by the police. 


Accordingly, Iam of the opinion that the arrest was inot based on 
| 
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suspicion. It was based upon probable cause, and the motion to suppress 
will be denied. 
Are you ready to go ahead with this case this afternoon? 
MR. LOWTHER: Iam ready to pick a jury. 
THE COURT: We will take a short recess, then we will pick 
a jury. 
* * 
February 19, 1960 
* * * * * 
THE COURT: You may proceed. Bring the jury in. 
(The jury was brought into the courtroom. ) 
* * * * * 
THE COURT: Call your first witness, Mr. Lowther. 
Whereupon 
GEORGE HAMILTON 
was called as a witness by the Government and, having been duly sworn, 
was examined and testified as follows: 
EXAMINATION BY THE COURT 
BY THE COURT: 
Q. What is your name? A. George Hamilton. 
Q. George Hamilton, you:say your name is? A. Yes, sir. 
Q. How oldare you? A. Eleven. 
* * * * * 
328 THE COURT: Is there any question abaut the competency of this 
witness ? 
MR. HARRIS: No, sir. 
THE COURT: He may be sworn. 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Now your name is George Hamilton, is that right? A. Yes, sir. 
MR. LOWTHER: Speak up loud so everyone can hear you, George. 
329 Q. Where do you live, please? A. I live in Jefferson Heights, 


Maryland. 


157 

Q. Jefferson Heights? A. Yes, sir. 

Q. And do you know a boy named Pearson? A. Yes, ‘sir. 

Q. Out in the witness room here? The young fellow out in the 
witness room? A. Yes, sir. | 

Q. Do youknow him? A. Yes, sir. 

Q. Now I want to ask you to think back to November of last 
year, the month of November of last year before Christmas, and the 
particular date that I want you to think about is Sunday, November 29, 
do you remember whether or not you went to Sunday School _ Church 
that day? A. No, sir. 

Q. Do you remember finding anything that day, that suncay, 
November 29? A. Yes, sir. 

Q. And will you tell His Honor and these ladies and pbselecien 
of the jury, what it was you found and where you found it, if you know? 

THE COURT: Speak a little slower and do not be worried or 
frightened. Just tell your story quietly and tell us what happened. 

A. Iwas going to church that Sunday. I told my other two 
brothers to go with me the road--way and I would take the roadway so 
they beat me so when we finished it I told my brothers to come up 
there to the safe. | 

THE COURT: Can you hear every word? Can you hear the boy 
all right? 

MR. HARRIS: I can't hear. | 

THE COURT: George, speak a little louder, will you? 

A. (Continuing): So I went to the safe and I saw all of these 
papers and then my brothers they saw the papers and they said look at 
that safe there. I said yes, and we saw the bottom busted open and then 
my brother found some stamps and then another boy came along and he 
found some stamps and he gave them to me. He didn’t know what they 
were and he gave them to me. So we put them all in the bag and we went 
to the church and we left them outside until we came back. No, we went 
up to Pearson's, that boy's house, and told his mother. | 

Q. You told James Pearson's mother? A. Yes, sir. 
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Q. Goahead. A. Then we came back home and told our mother 
and she called the police and they came and took them. 

Q. Did the policemen come to your house, George Hamilton? 

A. Yes, sir. 

Q. After'the policemen came to your house what did you do with 
the things you found around the safe? A. I put them in a bag and carried 
them up to his house and then I came back home and gave them to my 
mother and she told the police and she gave them to the policeman all of 
the things. 

Q. Now when the police first came to your house, did you go 
back to where the safe was out there? A. Yes, sir. 

Q. With the policeman? A. Yes, sir. 

Q. And do you know where it was that you found the safe? Can 
you tell His Honor and these ladies and gentlemen of the jury, where it 


was you found the safe? A. Yes, sir. 


Q. Where was it? A. It was in the woods in a little road. 
Q. Inalittle road? A. Yes, sir. 
Q. Do you know the name of the road? A. No, sir. 
Q. Do you know what the nearest street is to where the little 
road and the safe was? Do you know the name of the street? A. No, sir. 
Q. You live in Maryland, don't you? A. Yes, sir. 
Q. And you took this Maryland police officer to where the safe 
was? A. Yes, sir. 
Q. And I think you testified when you saw the safe the bottom of 
it was broken open? A. Yes, sir. 
MR. LOWTHER: No further questions. 
THE COURT: Mr. Harris? Mr. Nelson? 
MR. HARRIS: I have no questions of this witness. 
MR. NELSON: I have no questions of this witness. 
THE COURT: Mr. Brocard? 
MR. BROCARD: I have no questions of this witness. 
(Whereupon the witness left the stand. ) 
MR. LOWTHER: And the witness Dorothy Weinstein, please, 
Mr. Marshal. 
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Whereupon 
DOROTHY WEINSTEIN: 
was called as a witness by the Government and having. been ‘uly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Madam, your name is Dorothy Weinstein, W-e- -i-n- 1-8-t - e-i-n? 
A. That is correct. ae | : 
333 Q. . And Mrs. Weinstein does your husband have | a place of business 
. _ here in the District of Columbia? A. Yes, he does. 
.Q. And where is it located? he 4841 Massachusetts Avenue, 
Northwest. : | 


Q. That is out near Mayet and District line, is * not ? A. xee, 
Q. . What kind of business is it, please? A. The Parking Shop: 
Pharmacy. 
Q. Now was that business there at that location in the District, 
your husband's business on November 28, Saturday, and November 29,, 
Sunday, 19597 A. Yes, it was. | 
Q. ‘Now I want to direct your. attention, if may Mrs. Weinstein, ie 
to the evening hours. of Saturday November 28. Can you tell his Honor 
and these’ ladies and gentlemen of the jury, what time that store was ~ 
closed, if it was closed that night? A: Nine o'clock, Saturday night. 
Q. Were you there at the time it was closed? A, ee sir. 

Q. Will you tell us, please, if you will, whether or not the doors 
were locked and so on and so forth? A. definitely. I always check 
them. . | 

Q. Now in the:store at the ne you locked it at ooh o'clock 

that Saturday night, was there a safe there? A. Yes, there was. . 

Q. In what part of the store was it located, Mrs. Ween 
A. Inthe ‘preecription room. 
Q. In relation to your description’ can you describe for His Honor 
and the jury, where the Bresctipeion4 room is in the store? A. It is in 


_ the rear - the store. 


160 

Q. Is it behind any counters or anything like that? A. It is 
behind a swinging door. 

Q. A swinging door and the entrance to the store faces on what 
street? A. There are two entrances. There is one actually that faces 
Massachusetts Avenue and the other entrance is to the arcade of the 
shopping center. 

Q. All right now at the time the store was closed and locked that 
Saturday night, can you tell us whether or not the safe was also locked? 
A. Oh, yes, it was. 

Q. And now I want to show you, if I may, first of all this morning 
you have been over to police headquarters prior to coming here, haven't 
you? A. Yes, sir. 

Q. And while over at police force headquarters did you see any- 

thing there? A. I saw our safe. 

Q. Where was the safe at police headquarters, if you know, when 
you saw it this morning? A. Iam not familiar with police headquarters 
but I think there was a sign over the door, cell block. 

MR. LOWTHER: May this be marked Government's No. 1 for 
Identification, please, Your Honor. 

THE DEPUTY CLERK: Government's No. 1 for Identification. 


(Photograph of safe marked for 
identification. ) 


Q. Now showing you Government's No. 1 marked for Identification, 
will you look at that and tell His Honor and these ladies and gentlemen 
of the jury what that item is in the center of that picture? A. That is 
our safe. 

Q. And when you turn the picture upside down on the top it 
reads, actually the top of the safe, Gulfand and Jaffee. A. That is 
correct. 

Q. Does that mean anything to you? A. Well actually it was my 
father's safe many, many years ago and I couldn't tell you what it meant 


except he was in the real estate business and bought stores and things and 
I imagine this was part of the stock of a store purchased many years ago. 


Q. From whom did you and your husband get that safe to use in 
your business? A. It is mine. 
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Q. Did you get it from your father? A. Yes. 
THE COURT: What was your maiden name? | 
THE WITNESS: Deskin. 
Q. From the time that you left that store Saturday night, Mrs. 


Weinstein, was this safe, the picture of which you have before you, this 
photograph, was it intact and good condition? A. Yes, sir, except for 
the normal wear over a period of a great number of years. | 


Q. I have now specific reference to the condition of the bottom 
of the safe? Was it in good condition? A. Oh, definitely, that was in 
tip-top condition. ! 

Q. It wasn't broken open? A. No. 

Q. MR. LOWTHER: Your Honor I now would like to offer this 
into evidence? | 

THE COURT: Any objection. | 

MR. NELSON: No objection. | 

MR, HARRIS: No objection. 

THE COURT: It will be received. 


(Government's No. 1 for Identification 
received in evidence. ) 


MR. LOWTHER: Your Honor, please, may these be marked Govern- 
ment's No. 2 for Identification, the bag and contents. A bag and content's 
Government's No. 3 for Identification. And the contents of a5 Govern- 


ment's No. 4 for Identification. 
THE DEPUTY CLERK: Government's Exhibits 2, 3, and 4 marked 
for Identification. | 


(Government's Exhibits 2, 3, and 4 
marked for Identification.|) 


THE COURT: We will take a short recess. 
THE MARSHAL: This Court stands recessed for ten minutes. 
(The Court recessed at 11:35 and reconvened at 11:43 after 
which the following occurred) 
THE COURT: Had the jury finished examining the eos 
Have you all seen it? 
THE JURY: Yes. 
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THE COURT: All right. You may proceed. 
BY MR. LOWTHER: 
Q. Mrs. Weinstein, I want to show you this bag marked for 
identification purposes as Government's No. 2. At this time I want you 


to examine the outside of the bag, if you will please, and after you have 
examined the outside of the bag, will you tell His Honor and the jury whether 
or not you recognize that bag? A. Yes, I did. 
Q. And how do you recognize it, ma'am? A. It has my husband's 
name on it. 
Q. And at the time the pharmacy was locked up that Saturday 
night at 9:00 o'clock, November 28, can you tell His Honor and the ladies 
and gentlemen of the jury, where that bag was? A. In the safe. 
Q. And with respect to the contents of this bag, Government's 
No. 2 for Identification -- will you indulge me for a moment, Your 
Honor, please. 
With regard to the contents of this bag after it was locked in the 
safe that Saturday night, Mrs. Weinstein, can you tell the Court and 
jury whether or not there was any currency, silver coins or paper money 
init? A. Yes, sir. 
Q. And who did that money belong to at that time? A. The business. 
Q. When you say the business, whom do you mean? A. My husband. 
Q. It's his sole ownership, isn't it? A. Yes. 
Q. And with respect to anything else in that safe that night who did 
it belong to? A. To either my husband or I. 
Q. Can you tell us, give us your best recollection as to what the 
amount of cash, by that I mean both coin and currency was the Saturday 
night the store was locked up, that was in the safe inthe bag? A. Well, 
there was over a thousand. 
Q. Overathousand? A. Yes. 
Q. By that you mean a thousand dollars? A. Oh, yes, over that. 
Q. And can you tell us whether or not there were any checks in 
the safe at that time? A. Yes. 
Q. Huh? A. Yes, there were. 
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Q. Now in relation to -- 
MR. LOWTHER: I want to show part of Government!s Exhibit 
No. 2 which consists of -- Your Honor, I have not shown counsel this. 


I wonder if they want to examine it? It is my fault and I apologize for 
it. 
THE COURT: You may show it to them. | 
(Defense counsel examined exhibit in question. ) 
Q. Now Mrs. Weinstein, with relation to the contents of Govern- 
ment's Exhibit 2 for Identification, the bag that you have seen, I want 
to show you, if I may, part of that exhibit which consists of certain 


checks. Will you examine the contents of these envelopes abd see if 

you can identify any of the checks that you see as having been in the safe 
that Saturday night, November 28, when you locked the store Pup? A. Do 
you want me to go through them all? | 

Q. Ido? A. Yes, sir. | 

Q. Can you identify any of them as having been in the bank bag 
in the safe when you locked the store up that night? A. All of them. 

Q. Some of them are made payable to the Parking Shopping 
Center? A. Yes, sir. ! 

Q. At the time these checks were in the bag when yon locked the 
store up that Saturday night were they in envelopes like these ? A. No, 
they were not. 

Q. Will you describe to His Honor and the jury how they were in 
the safe? A. Well they were not in individual envelopes but! jthey were 
together with the money in the bag. 

Q. Inthe bag? A. That is right. 

Q. Now then and were any of the checks or any of the money bills 
or coins when they were in the bag in the safe that Saturday night, were 
they in these brown envelopes you have seen? A. Oh, no. | 

Q. They were not. Will you describe how the silver ~~ well let's 
go first of all to the bills. How were they in the bag? By that I mean were 
they loose, tied up, or what? A. They were in the bag and I am not sure 

they were -- I don't know what you mean. 
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Q. Well were they clipped together in an envelope or what ? 
A. Some of them) may have been in an envelope and some of them may 


have been in rolls. 

Q. You mean the coins? A. That's right. 

Q. And with reference to the coins that I want to show you, if I 
may, that part of Government's Exhibit No. 2 which consists of two rolls 
of pennies. What is your best memory as to whether or not there were 
any penny rolls like that in the safe that Saturday night when you locked 
the store up? A. Definitely there were. 

Q. There were? A. Yes, sir. 

Q. Now in relation to that part of Government's Exhibit No. 2 
which consists of $42.00 in quarters, do you recall whether or not there 
were siiver coins, quarters in the bag that night? A. Oh, definitely. 

Q. And in relation'to that part of Government's No. 2 which 
consists of some bags, I want you to examine these bags, if you will, and 
tell His Honor and the jury whether or not you can recognize them, if 
you will, please?) A. Yes, sir, I can recognize them. 

342 Q. Huh? A. Yes, sir, I can recognize them. 

Q. And where were those bags at the time you closed the store that 
Saturday night? A. In the safe. 

Q. Now then I want to show you, Mrs. Weinstein, Government's 
No. 4 for Identification, which consists of this item here, a bottle, will 
you look at that and tell His Honor and the jury, whether or not you 
recognize that item? A. Yes, I do. 

Q. How do you recognize it? A. By my husband's writing on it 
and the code and the product itself. 

Q. What do you mean by code? A. These initials on here. 

Q. When you say these initials will you state what they are please? 
A. They are the cost and the date of the purchase. 

Q. And what is tha. article? A. It is codine, it is a narcotic. 

Q. It is codine? A. Yes, sir. 

Q. Andthe cost of it? A. $14. 37. 

Q. Where was that item? A. In the safe. 
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Q. In the safe when you locked the store up? A. Yes, sir. 

Q. And I want to show you, I want you to examine, if you will, 
please, the contents, first of all in relation to this bag here, which I 
now show you which is a part of Government's Exhibit No. 3 for Identifi- 
cation, can you tell His Honor and the jury, whether or not you recognize 
that? A. Yes, sir, I do recognize it. | 

Q. How do you recognize it? A. Well it has the name of one of 
our employees on there and the amount of the bag for that cash register 
that was that employee's. | 

Q. Where was that bag at the time you locked the ware that Satur - 
day night? A. In the safe. 

Q. Now in relation to the contents of this bag which I, want to show 
you now, which are all a part of Government's No. 3 for Identification, 
will you examine these bottles, if you will, please, Mrs. Weinstein, 
each of them? Can you identify those articles? A. Yes, sir. 

Q. What are they and who do they belong to and where were they 
when you locked the store that Saturday night, November 28? A. These 

were in the safe and they are prescription items. | 

Q. And how do you identify them, madam? A. Well I recognize 
the bottles. I also recognize the markings on the bottles which happens 
to be in my husband's writing. | 

Q. And what are those items? What do they consist of? What is 
that stuff? A. They are dangerous drugs. 

Q. Apart from being dangerous, what are they? A. Do you mean 
what are they used for ? 

Q. What are they themselves? Do you know the names of them ? 
A. Well they are on the bottles here. Do you want me to read you the 


names on them? 
Q. Let me ask you this question. Do they consist among other 
things of amphetamine drugs? A. Yes. | 
Q. They do? | 
MR. LOWTHER: Will your Honor indulge me for a moment, please. 
Q. These items which you have just identified they are prescribable 
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on prescription only, are they not? A. That's right. 

Q. Now are these drugs at the time you locked the store up be- 
longed to your husband, the sole owner? A. That's correct. 

Q. Now did you give anyone permission to enter your store after 
you locked it up that Saturday evening, November 28, and take any of 
these items, money or drugs out of the store? A. No, sir. 

Q. Or the safe? A. No, sir. 

MR. LOWTHER: And with relation to this item with the Court's 
leave, I would like to have marked for identification purposes as Govern- 
ment's No. 5 

THE DEPUTY CLERK: Government's No. 5 marked for Identifi- 
cation. 

(Document marked for Identification. ) 

Q. In relation to this photograph, Mrs. Weinstein, Government's 
Exhibit No. 5 for Identification, would you look at that photograph and 
tell His Honor and the jury whether or not you recognize the item therein 
depicted? A. Yes, I do. 

Q. And what is that item, please? A. It is our safe. 

Q. Your safe. And you will notice in the picture, in the photo- 


graph, at the bottom of the safe appears on its top and the bottom appears 
to be ripped out? A. Yes. 
Q. Was the safe in that condition as you see it in that photograph, 
Government's No. 5, at the time you locked the store? A. No, 
it was not. 


Q. Now there came atime, did there not, -- 
MR. LOWTHER: I will offer this in evidence at this time. 
THE COURT: It will be received. 
; (Document admitted into evidence. ) 

MR. LOWTHER: May it be passed to the jury, sir? 

(The jury examined the document at this time. ) 

BY MR. LOWTHER: 
Q. Now there came a time, did there not Mrs. Weinstein, in the 

early morning hours of Sunday, November 29, that you had occasion to 
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receive a call from the Metropolitan Police Department, yes or no? A. 
Yes. | 

Q. And at the time you received this call you were at iia were 
you? A. Yes, sir. 

Q. And what time of the morning as best you recall aid you get 
this telephone call? A. About 5:30 or a quarter til 6. 

Q. That was Sunday morning. And after you got the call where did 
you go? Did you go down to the store? A. Yes, surely. | 

Q. You and your husband? A. That is correct. | 

Q. When you got down to the store there were policemen there? 

A. That is correct. | 

Q. Now will you describe for His Honor and these ladies and gen- 
tlemen, anything unusual about the condition of the store when you got down 
there in the early morning hours of Sunday, November 29th? A. Well the 
safe wasn't there. That was the most unusual thing. The front door was 
broken. | 

Q. When you say the front door was broken, will you describe for 
His Honor and the jury what you saw by the way of breakage? A. Well the 
glass was broken and the lock was jimmied and the door leading -- there 
are two doors at the prescription room -- and one of the swinging doors at 
the prescription room was torn off its hinges. 

Q. Now in relation to the door in the prescription fal that was 
torn off its hinges where was the safe located when you closed up that 
Saturday night? A. It was behind one of the swinging doors. | 

MR. LOWTHER: No other questions, Your Honor. 

* * * * 
REDIRECT EXAMINATION | 
BY MR. LOWTHER: | 

Q. I want to ask you one or two questions. Now look over here at 

these gentlemen seated behind the attorneys, Defendant Robinson, in the 
351 middle, Defendant Howard H. Williams, and on the far end Defendant 
Thomas Dawson. Are any of those men or were they at that time in November, 


| 


i 


employees of your store? A. No. 
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Q. Now then did you see your husband put the contents of the bag, 
that is the money and the checks, Government's Exhibit 2 for Identifica- 
tion, which I have showed you, did you see him, Mr. Weinstein, put that 


money in the bag in the safe that night? A. Yes, sir. 

Q. Now Mr. Nelson asked you a question as to how you knew it 
was over a thousand dollars in the safe. How did you know that madam? 
A. Well because my husband had some records in which he arrived at that 
figure. We knew what the bank was. We knew the bank of each drawer 
and we knew in addition to that what was taken before the bank. What in 
addition to the bank was in the register, in the bags. 

Q. Would you arrive at that figure through computation of the cash 
register tapes? A. Yes. 

Q. Plus what you had in the register before you started business 
Saturday morning? A. Yes. 

* * * 
ROBERT C. HARRIS 
was called as a witness by the Government and having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Your name is Officer Robert C. Harris, is that right? A. That 
is right. 

Q. And you are a private in the Metropolitan Police Department, 
Traffic Division Officer, assigned to motorcycle duty? A. That is right. 

Q. And you were so assigned in the early morning hours of Sunday, 
November 29? A. That's right. 

368 Q. And you had as a partner on that morning, Sunday, November 
29, working with you Officer Howard Bradshaw, also a motorcycle offi- 
cer. Is that right? A. That is right. 

Q. Now Officer Harris, did there come a time on or about 4:30 
that morning, directing your attention to that time, when you had occasion 
to be in the vicinity of Kendall Street and New York Avenue, Northeast, 
Washington, D. C. A. I was. 
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Q. And were you on a motorcycle? A. Yes, Iwas. | 

Q. And who was with you? A. Officer Bradshaw. 

Q. Now at that time did you have occasion to see a vehicle on 
| 


New York Avenue in movement going toward North Capitol Street which 
would be in a westerly direction? A. Yes, I did. | 

MR. LOWTHER: And Your Honor, may this photograph be marked 
for identification purposes as Government's Exhibit No. 8. | 

THE DEPUTY CLERK: Government's Exhibit No. 8 marked for 
Identification. | 

(Document (photograph) marked for identification. ) 

Q. Now the vehicle that you saw operating in a westerly direction 
on New York Avenue, can you tell His Honor and the ladies and gentlemen 

of the jury, in relation to this photograph, Government's Exhibit 8 
for Identification, whether there came a time after you first saw the ve- 
hicle, discovered it was the vehicle which is depicted in that photograph? A. 
It is the same vehicle. | 

Q. The same vehicle. Now will you tell His Honor and these ladies 
and gentlemen where you were when you first saw the vehicle and what you 
and Officer Bradshaw did thereafter? A. Officer Bradshaw and I were on 
Kendall Street, Northeast riding toward New York Avenue. We saw the 
vehicle go by in a westerly direction on New York Avenue. Our attention 
was directed to the vehicle because as we watched it go by it started to in- 
crease its speed and it started up the hill on New York Avenue, still going 
in a westerly direction. | 

Officer Bradshaw and I got on to New York Avenue behind this ve- 
hicle and started to follow it up New York Avenue. As we did the vehicle 
increased its speed. Officer Bradshaw pulled ahead of me about 150 feet 
on his motorcycle. We followed the vehicle up or trying to overtake it. 
It reached the crest of the hill at New York and Fourth Street and started 
down over the hill. At that time I lost sight and in just about a moment or 
two I reached the crest of the hill. When I got to where I could see the 
bottom of the hill the vehicle was making a right turn to go in a north 
westerly direction on Florida Avenue, and it stopped at the intersection 
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of Florida Avenue and Eckington Place. We came down the hill and 
around the corner and Officer Bradshaw pulled abreast of the car 
on the operator’s side and told the operator when the light turned green to 
pull across the intersection and over to the curb. 
The vehicle did when the light turned green. The vehicle pulled 
over to the curb. We both parked our motorcycles behind the vehicle. 


I was on the right rear and Officer Bradshaw was on the left rear. Officer 


Bradshaw got off of his motorcycle and walked up to the driver's side and as 
he started to the driver's side, the driver, Defendant Williams, got out of 
the vehicle and he stated, why are youstopping me? I haven't done any- 
thing. At this time Officer Bradshaw said you were exceeding the speed 
limit on New York Avenue. May I have your driver's license and registra- 
tion card. 

MR. HARRIS: I am having difficulty in understanding this witness. 
He is going too fast. 

THE COURT: Mr. Harris, will you try to speak a little more 
slowly and a little more distinctly. 

A. Officer Bradshaw advised the defendant to give him his driver's 
license and registration card. 

MR. HARRIS: I object to the characterization when he says what 
he said. 

THE COURT: What do you mean by characterization? 

MR. HARRIS: He is saying that Officer Bradshaw advised some- 
body. 

THE COURT: Officer Harris, just relate what you heard. 

A. (Continuing) Officer Bradshaw told the defendant to give him 
his driver's license and his registration card. The defendant produced 
his driver's license. 

THE COURT: When you say the defendant, whom do you mean ? 

A. The Defendant Williams produced his driver's license. At that 
time he said, hey, buddy, get me the registration card. 

Q. Who said that? A. Williams, the defendant Williams. Hey, 
buddy get me the registration card. The defendant Robinson was sitting 
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in the front seat of the car. I had in the meantime, walked up to the right 
hand side front door of the vehicle. The defendant Robinson got the regis- 
tration card out of the glove compartment and opened the door to step out 
of the vehicle. When he stepped out the interior lights came on and he 
walked past me to the rear of the car and to Officer Bradshaw and Williams. 
I looked on the floor of the car and I noticed a roll of coins. I also looked 
further and I saw sticking out from underneath the seat on the right hand 
side of the vehicle, under the front seat about two inches of canvass bag, 
white canvass bag, and the edge of the bag, the mouth of the bag was open 
and I saw some coins laying in the bag. | 

At that time I walked back to Officer Bradshaw and I stated there 

is a bag of money inthe car. Officer Bradshaw asked the Defend- 
ants Williams and Robinson if they knew anything about this money. Was 
it theirs? They said nothing. They gave no answer at all. At this time I 
walked back to the car and the defendant Dawson was getting out of the car. 
I reached down and took a hold of the bag and asked Dawson if this was 
his and he said, no, and we walked to the back of the car and placed the 
defendants under arrest. | 

Q. Now, I want to show you what has been marked for identification 
purposes, Government's Exhibit 2, and ask you if you will look at the bag 
and tell His Honor and the jury whether or not you have seen that bag be- 
fore? A. Yes, Ihave. This is the same bag that was in the'car. 

Q. And at the time you saw the bag under the front seat or the edge 
of the bag under the front seat, was it closed as it is now? A. No, sir, 
the mouth of the bag was open. 


Q. And you say you saw a roll of coins? A. Yes, sir, a roll of 


coins. 
Q. Where was the roll of coins with reference to the open mouth 
of the bag? A. About six inches in front of the bag on the floor of the ve- 
hicle. | 
Q. You made reference to certain coins in the open mouth of the 
bag? A. That's right, the bag was opened and the coins were laying along 
the edge of the bag. | 


i 
| 
| 
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Q. Now after you recovered that bag Officer Harris, where did 
you take it? A. I carried the bag back to my motorcycle and put it in the 
side car of my motorcycle and we went to the robbery squad and the bag 
was dumped out on the table at the robbery squad and the money was 
counted. 

Q. And before -- at the time the money was counted were you 
there? A. Yes, I was. 

MR. HARRIS: Excuse me but may we approach the bench? 

AT THE BENCH: 

MR. HARRIS: Your Honor at this time although there has been no 
proffer of the actual physical evidence in this bag, there is beginning now 
testimony as to the contents of this automobile. I should now at this time 
like to renew my motion for the suppression of this evidence and testimony 
relating thereto upon the grounds which we have previously stated to Your 
Honor in our motion to suppress. That is the evidence of the proffer here 
in violation of the defendants' constitutional rights. 

MR. NELSON: I so move in behalf of Williams. I object to the 


testimony of this witness, to the introduction of any testimony or evidence 


pertaining to the automobile. 
374 MR. BROCARD: I also join in that motion in behalf of the defendant 
Dawson. 

THE COURT: Your motions will be denied and the objection is 
overruled. 

MR. NELSON: To obviate the necessity of possibly repeating 
objections, would the Court construe that objection to cover future state- 
ments by the witness of the evidence. 

Well, I guess we better make the objections as we go along on 
second thought. 

THE COURT: I think so too. 

END OF BENCH. OPEN COURT: 
BY MR. LOWTHER: 

Q. Were you present at the time the contents of that bag, Govern- 
ment's No. 2 for Identification, was counted at the robbery squad office 
that Sunday morning? A. Yes, I was. 
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Q. And do you recall the total amount of money, including the 
bills and coin that were in the bag? A. There was $999. 65. 

Q. And do you recall whether or not in the bag at the time -- was 
it in your possession at all times from the time you took it from under the 
front seat until the time it was counted up there at the robbery squad? A. 
Yes, sir, it was. 

Q. And do you recall whether or not there were any checks in the 
bag? A. There was some checks in the bag, yes, sir. ; 

Q. And as a part of that exhibit which you have before you, Govern- 
ment's Exhibit No. 2, there is contained herein among other things as a 
part of this exhibit, certain bags, do you see them before you? A. Yes, I 
do. | 

Q. Where were these bags, officer? A. These bags were rolled up 
inside of this large bag. | 

Q. And you will notice the exhibit, as it is before you on the witness 
stand now, that the monies and the checks and the coin rolls are in brown 
envelopes. Were they in brown envelopes at the time you recovered the 
bag fromthe car? A. No, sir, they were not. | 

Q. Who put them in the brown envelopes? A. Otficer Bradshaw 
and myself. | 

Q. Those are police property envelopes? A. That is correct. 

Q. Now as a part of Government's Exhibit No. 2, there is also 
contained therein two rolls of what it says on the outside they are 50 cent 
rolls of pennies. Can you tell His Honor and these ladies and gentlemen 
of the jury, whether or not those rolls or either of them appear Similar 
to the rolls of coins that you saw in the position that you have described 
as out in front of the open bag on the floor of that car on Suiday morning ? 
A. They are similar to it. 

Q. Now then after you and Officer Bradshaw had put the material 
w hich you found in Government's Exhibit No. 2 for Identification, this 
bank bag, in the property envelopes, where did you take the bag and its 
contents from the robbery squad? A. We carried it to the Traffic Division 
office, locked it up in the Traffic Division evidence locker. | 
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Q. And you thereafter turned it into the police property? A. Turned 
it into the police property clerk the following day, a Monday. 

Q. Now at the time you were up there at Florida Avenue and Ecking - 
ton Place, Northeast, did you have occasion to see this item which I now 


show you a bag marked for identification purposes as Government's Exhibit 
No. 3? A. Yes, I did. 
Q. And are you able to tell his Honor and the jury who recovered 


that bag and where it was recovered from? A. Officer Bradshaw recovered 
this bag from the back seat of the vehicle as I was placing the defendants 
under arrest in the back of the car. Officer Bradshaw walked around and 
saw the bag laying on the floor and removed the bag. 

Q. And are you able, from your own knowledge, to tell His Honor 
and the jury, what Officer Bradshaw did with that bag and its contents after 
he recovered it from the floor of the vehicle? A. Officer Bradshaw 
brought the bag in back and I believe he placed it in his motorcycle side 

car. 

MR. NELSON: I object. 

THE COURT: The objection is sustained. 

Q. Just what you saw, officer. Did you or didn't you see him 
place it in the side car? A. I didn't, didn't see him place it in the side 
car. 

Q. When you got back to police headquarters did you have occasion 
to see that bag in Officer Bradshaw's possession? A. Yes, I did. He was 
holding it in his right hand. 

Q. And did you have occasion to examine the contents after you got 
back to the robbery squad that Sunday morning? A. Yes, I did. 

Q. Will you examine the contents now, please, sir? 

MR. LOWTHER: While the officer is examining the contents I 
would like to offer in evidence, Your Honor, Government's Exhibit 8, 
this photograph. 

MR. NELSON: Objection. 

MR. HARRIS: Objection on the same grounds. 

THE COURT: Objection overruled. 
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(Document was received in evidence. ) 

MR. LOWTHER: May I pass it to the jury? 

THE COURT: It may be received. (Exhibit passed t to the jury for 
their examination. ) 

BY MR. LOWTHER: | 

Q. What are they, Officer Harris? A. These are the bottles that 

were in the bag. 

Q. Now Officer Harris, you have examined the aaa of the 
exhibit which you have before you on the witness stand which the record 
will show are Government Exhibit No. 3 for Identification. Do your initials 
appear on those items? A. Yes, they do. | 


Q. And you marked them where? Where did you Pa your initials 
on them? A. I marked them on the front of them. 

Q. I mean where were you physically when you did mark them? 
A. In the robbery squad. | 

Q. Now after those items were marked in the robbery squad office 


do you know of your own knowledge where they were taken to and by whom ? 
A. Officer Bradshaw carried these bottles along with me down to the traf- 
fic division and they were placed in the evidence locker. After that I don't 
know where they went. | 
Q. In the evidence locker of the Traffic Division property? A. 
That is right. 
MR. LOWTHER: Will you replace them back in the bag? 
Q. Now Officer in relation to the three defendants, where was 
the defendant Williams at the time Officer Bradshaw told the driver to 
pull over? Who was driving the car? A. The defendant Williams was 
379 driving the car. | 
Q. Point him out, please? A. The defendant sitting in the middle. 
Q. And where was the Defendant Robinson? A. The Defendant 
Robinson was sitting in the front seat of the vehicle. He is the defendant 
with the glasses on at the end. | 
Q. And where was the Defendant Dawson? A. He is the defendant 


sitting on the far side and he was in the back seat of the vehicle. 
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Q. And in relation to these, this bag and these bottles that you 
have just seen, Government's Exhibit $8, where were they recovered by 
Officer Bradshaw in relation to where the defendant Dawson was sitting ? 
A. They were at the defendant's feet in the back seat of the vehicle. 

Q. Now then after these defendants were placed under arrest, did 


you have occasion or did Officer Bradshaw in your presence, have occa- 
sion to look through the body of the car? Iam not talking about the trunk 
now. Iam talking about the passenger area of the vehicle? A. After we 


got the vehicle pack into police headquarters in the basement Officer 
Bradshaw and I looked through the car. 

MR. LOWTHER: May this be marked Government's Exhibit 9 for 
Identification, Your Honor? 

THE DEPUTY CLERK: Government's Exhibit 9 for Identification. 

(Document marked for identification. ) 

Q. These two tire irons -- 

MR. LOWTHER: Will you mark this as Government's Exhibit No. 
10 for Identification ? 

THE DEPUTY CLERK: Government's Exhibit No. 10 marked for 
Identification. 

(Document marked for identification. ) 

MR. LOWTHER: And these gloves marked as Government's Ex- 
hibit 11 for Identification. 

THE DEPUTY CLERK: Government's No. 11 marked for identi- 
fication. (Document marked for identification. ) 

MR. LOWTHER: This large screw driver as Government's No. 12. 

THE DEPUTY CLERK: Government's No. 12 marked for identi- 
fication. (Document marked for identification. } 

MR. LOWTHER: And this smaller screw driver as Government's 
No. 13, please. (Document marked for identification. ) 

THE DEPUTY CLERK: Document marked as Government's No. 
13 for Identification. 

MR. LOWTHER: Excuse me. May the hatchet itself only at this 
time be marked as Government's Exhibit 9 and the envelope attached to 
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it bears no markings at this time itself although the marking on it refers 
to the hatchet on it. 


MR. HARRIS: May it be separated from the hatchet? 
THE COURT: Ido not think so. Just put a label on the envel- 


| 
MR. HARRIS: May we approach the bench? 


AT THE BENCH: 

MR. HARRIS: This is not in evidence and of course, it will be 
introduced in evidence over my objection on the same Eoimds as I have 
already stated. This envelope bears something about the Federal Bureau 
of Investigation tests IMP period. I don't think it would be fair at this 
stage to have these markings on this envelope. 

THE COURT: Are you going to offer the hatchet at me time? 

MR. LOWTHER: No, sir. 

THE COURT: Let it be marked for identification. 

MR. HARRIS: I do not believe this should be handled by any jury. 
When I say this I am referring to this envelope. : 

THE COURT: I will deal with that at the time he offers it. At 
the present time they are merely being marked for identification. 

MR. HARRIS: I am objecting. | 

END OF BENCH. OPEN COURT: | 
BY MR. LOWTHER: | 

Q. Now at the time that you had occasion along with Officer 
Bradshaw to search the passenger area of the vehicle, where was the 
vehicle located? A. The vehicle was located in the basement at 300 

Indiana Avenue, Northwest, in a designated area for such ve- 


hicles brought in from the street to be searched or impounded. 
Q. The impound area? A. Yes, sir. | 
Q. And approximately how long after the arrest of the defendants 
did you and officer Bradshaw search the passenger area of the vehicle? 
A. Approximately fifteen minutes later. ! 
Q. And when you and Bradshaw had occasion to search the vehicle 
will you tell His Honor and this jury whether or not you had occasion to 
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find this hand ax and I am not talking about this paper attached to it. 
I am talking about the ax itself, Government's No. 9 for Identification at 
this time? A. Yes, sir, I found this ax. 

Q. Where was that hand ax inthe car? A. This was underneath 
the front seat of the car. 

Q. All right and in relation to these tire irons, I guess you would 
call them, these two tire irons, where did you find these Government 
Exhibit No. 10 for Identification? A. These were also under the front 
seat of the vehicle. 

Q. Under the front? A. Thut's right. 

Q. Now in relation to these gloves, Government's Exhibit No. 11 
for Identification, where were they found if you can tell His Honor and 

the jury, Officer Harris? A. They were under the front seat of 
the vehicle also. 

Q. Did you make any mark on those gloves to identify them? A. 
Yes, Idid. We clipped a piece out of the thumb here. And there is an 
L. C. Detective Louis Chapman. 

Q. And these were under the front seat of the vehicle? A. Yes, 


Q. And in relation to Government's No. 12 for Identification, the 


screw driver -- 

MR. HARRIS: May I ask a preliminary question? 

THE COURT: Yes. 

MR. HARRIS: These matters and things officer that you are now 
speaking of, did you discover them or did your fellow officer Bradshaw, 
discover them? 

THE WITNESS: Officer Bradshaw and I were together. 

MR. HARRIS: Did you discover them? 

THE WITNESS: I believe I ran my hand in the car and found 


MR. HARRIS: Did you remove them? 
THE WITNESS: Yes_I did. 
BY MR. LOWTHER: 
Q. And in relation to this item, Government's No. 12 for 
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Identification, where did you recover that from, sir? A. That was also 
under the front seat of the vehicle. | 
Q. And in relation to this small screw driver, Government's No. 
13 for Identification, where did you find that, please? A. Under 
the front seat of the vehicle. | 
Q. Now in relation to Government's Exhibits No. 9, this hand 
ax and 10, these tire irons, and 11, these gloves, and 12, this longer 


screw driver, and 13, this short one which you hold in your hand. After 
you had recovered these items where did you take them to, please? A. We 


carried these items to the robbery squad office. | 
Q. And you turned them over to whom up there? A. Officer Chap- 
Q. Of the safe squad? A. That's correct. | 
Q. Now at the time that you and Officer Bradshaw first noticed 
this vehicle that you found later to be occupied bv these three defendants 
in the early morning hours of Sunday, November 29, about what time that 
morning was it when you first noticed the vehicle on New York Avenue 
going toward North Capitol? A. It was approximately 4:25. | 
Q. And when you and your brother officer pulled out on your motor- 
cycle on to New York Avenue, was there any traffic between yourselves, 
your motorcycles, and the Buick automobile that you later found to be 
occupied by these defendants between the time you first started after it 
and the time that you found it stopped at Eckington Place and Florida 
Avenue, Northeast? A. No, sir, there was no traffic between us. 
Q. Now can you tell His Honor and the ladies and gentlemen of 
the jury between the time or at the time that you first pulled out on to 
New York Avenue, you and your brother officer, were you in uniform ? 


A. Yes, sir, we were. 


Q. Did you have your white crash helmets on? A. Yes, sir, we 
did. | 
Q. You were in full Metropolitan Police uniform? A. That is 
right. | 


Q. Can you tell His Honor and the jury after you and Officer 
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Bradshaw pulled out on to New York Avenue, did you notice whether or 
not the Buick automobile, occupied by these three defendants, maintained 
the same speed, increased speed, or decreased speed, between that 
point and the top of the crest of the hill which drops down into Florida 
Avenue? A. The vehicle started to increase its speed. 

Q. And did you increase your speed, officer, your motorcycle? 
A. Yes, sir, I did. 

Q..And how soon after you and your brother officer pulled out on 
to New York Avenue on your motorcycles did you notice the vehicle in- 
crease its speed? A. We had gone approximately 150 or 200 feet when 
we saw the vehicle increasing its speed. 

Q. What was its maximum speed? By that I mean the highest 
speed you on your motorcycle attained between the time you came out of 
Kendall Street and the time you reached the crest at the top of the hill 
falling down into Florida Avenue from New York Avenue? A. Approximately 
55 miles per hour. 

Q. That is on your motorcycle? A. That is on my motorcycle. 

Q. Can you tell His Honor and the jury whether or not Officer 


Bradshaw was even with you or ahead of you or did he gain on you. Just 


what was his position? A. Officer Bradshaw was ahead of me. 

Q. And were you able to gain on the vehicle? A. No, sir, I 
wasn’t. 

Q. Can you tell His Honor and the jury whether or not the vehicle 
after you officers got out on New York Avenue gained speed on you or 
pulled away from you? A. It pulled away from me. 

Q. And based on your experience as a traffic division officer, 
and from what you saw out there that early morning, are you able to give 
an estimate to His Honor and the jury as to the maximum speed attained 

by that automobile between the time you pulled out from Kendall Street 
until the time it went over the drop going down to Florida Avenue? 

MR. NELSON: Objection. 

THE COURT: The objection is overruled. 

A. About sixty to sixty-five miles per hour. 
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| 
Q. From Kendall Street, as you pulled out from Kendall Street 

on New York Avenue coming into town, coming toward North Capitol, 

what is on your right hand side all the way in? A. Railroad tracks. There 

is a fence and a steep bank. 
Q. And no buildings? A. No buildings. | 
Q. And do you know where the so-called Ninth Streetor Brent- 

wood Avenue overpass that goes over New York Avenue is, officer? A 

Yes, I do. | 
Q. Is that closer to Florida Avenue on New York Avenue than 

Kendall Street? A. It is closer Kendall Street than New York Avenue. 
Q. It is between Kendall and Florida Avenue? A. That is correct. 
Q. And then can you tell His Honor and the jury whether or not as 

you come out of Kendall Street for the distance that you have gone from 

Kendall Street until you reach Brentwood Avenue Ninth Street overpass, is 


New York Avenue coming toward town, level, an incline up or an incline 
down? A. It is an incline up. | 
Q. Slight or great? A. I would say great. 


Q. All right when you reached New York Avenue to a position 
where you were approximately under the Brentwood Avenue ‘Ninth Street 
overpass, and from that point until the crest of the hill that drops down 
to the Florida Avenue intersection, can you tell his Honor and the jury 
whether or not New York Avenue at that place is level, incline, or what ? 
A. That is level from the bridge to the crest of the hill. 

Q. And as you come from Brentwood Bridge on New York Avenue 
coming toward North Capitol, do you have any recollection or can you 
tell His Honor and the jury what, if any, building is on the left, if any, 
between the bridge and the crest of the hill going into Florida Avenue? 
A. There is only one between the bridge and the crest of the hill. That is 
Bolganio’s seed and feed store at Fourth and New York Avenue. 

Q. And'at the crest of the hill the incline is down to Florida 
Avenue, is it not, if you are coming down toward town? Al Yes, that 


is correct. 
@Q. And what is at the top of that crest? By that I mean is it a 
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bridge, overpass, or what? A. There is nothing. It is an overpass 
there. 

Q. What is underneath the overpass? A. Railroad tracks running 
parallel to New York Avenue. 

Q. Now then -- indulge me a moment please, Your Honor. 

MR. LOWTHER: No further questions. 

CROSS-EXAMINATION 
BY MR. HARRIS: 
Q. Officer Harris, when you were on Kendall Street you observed 


the automobile passing by on New York Avenue? A. That is correct. 


Q. At that time in your opinion was it exceeding the speed limit ? 
A. Not at that time, I don't believe it was. 
Q. What was the occasion of your coming out of Kendall Street? 
A. Changing locations and moving on to patrol some place else. 
Q. You didn't come out of Kendall Street to get behind that automo- 
bile? A. Yes, we did. 
Q. Sir? A. Yes, we did. 
Q. Well, now why did you decide to get behind the automobile? 
A. Because as we were on Kendall Street and saw the vehicle go by and 
it started to go up the hill and increase its speed. 
Q. When did you see it increase its speed? A. When? 
Q. Yes, sir? Where were you when you saw it? A. I was at 
the intersection of Kendall Street and New York Avenue. 
390 Q. You were in the intersection? A. Starting to pull out on New 
York Avenue. 
Q. Starting to pull out and you weren't back on Kendall Street ? 
A. I don't remember how far. 
Q. Did you ever make a contrary statement under oath? A. Beg 
your pardon? 
Q. Did you ever make a contrary statement under oath? A. As 
to what ? 
Q. As to the point in Kendall Street when you saw the automobile 
exceeding the speed limit? A. I believe yesterday, if that is what you 
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| 
are referring to, I said I was a half block back on Kendall Street. 

Q. That is what you told us yesterday? A. I believe that is what 
I told you. | 

Q. Now when are you telling the truth, today or yesterday? A. I 
believe Iam telling the truth both days. Iam under oath. — 

Q. And that means you are telling the truth both tines? A. That 
is correct. | 

Q. One time you are a half block back and one time you were 
at the intersection ? A. Yes, sir. 

MR. HARRIS: I have no further questions. 

CROSS-EXAMINATION 
BY MR. NELSON: 

Q. Mr. Harris, where had you been before you weit into Kendall 
Street? A. I don't remember. | 

Q. You remember all the other details you recited here today very 
clearly and distinctly, don't you? A. Yes, sir. 

Q. And you remember exactly what Mr. Bradshaw picked up, 


exactly where he picked them up, exactly where they stopped, and exactly 


what was said? A. Yes, sir. | 
Q. You remember all of that? A. Yes, sir. | 
Q. Now where had you been before you went on Kendall Street ? 
A. I don't remember. 
Q. You were down on Florida Avenue, weren't you ? A. No, six, 
I was not. | 
Q. Now you were on patrol in a certain section of town on that 
particular morning? Is that correct? A. Yes, sir. | 
Q. What section did you have under patrol? A. We were assigned 
to patrol Northeast and Southeast. In other words, the section east of 
Seventh Street Northwest of the city. 
Q. Now you did go on duty just around 11:00 o'clock just before 
midnight that Sunday? Is that correct? A. That's correct. 
Q. And in the course of your tour you called from time to time 
headquarters and reported in? Is that correct? A. That is correct. 
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Q. And do'you have any regulatory of time when you call in to 
report? A. We call in every hour. 

Q. And where do you call? A. From any call box on our assigned 
territory. 

Q. And whom do you make the call to? A. We call National 
8-4000 and extension 313. We get the traffic division and we talk to 
the midnight station traffic division clerk and tell him the box we are 
at and the precinct. He notes it down in the call signal system book. 

Q. And whatever calls you made between midnight and the time 
you arrested the defendants, from whatever box you called from, would 
be a matter of record over at the traffic department right now? Is that 
correct? A. Yes. 

Q. Now you know Kendall Street heading South off of New York 
Avenue is a dead end? Is that right? A. I don't know whether it is or 
not, sir. 

Q. Do you know how you arrived on Kendall Street, whether you 

came on to it from the south or from the north? A. On to Kendall 
Street ? 

Q. Yes? A. We came on to Kendall Street from the northwest. 

Q. From the northwest? A. Kendall Street I believe runs into 
New York Avenue in a more northwesterly direction. 

Q. All right, now, you came from the north end when you got on 
to Kendall Street? A. Yes, sir. 

Q. So you came off of New York Avenue when you went into Kendall 
Street? A. That is correct. 

Q. Now did you come from down toward town the North Capitol 
Street way or from the other way? A. We came from Bladensburg Road. 

Q. From Bladensburg Road. And when you get to Kendall Street 
you turn left? A. Yes, sir. 

Q. For any particular reason? A. I was pulling in -- Iwas a 
little ahead of Officer Bradshaw and I was pulling in with the idea of 


getting a cup of coffee. There is a little tavern there at New York and 
Kendall. 
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Q. And were you and Mr. Bradshaw traveling together at that 
time? A. I was a little ahead of Officer Bradshaw. We were about a 

100 feet apart. 

Q. Now after you turned in did he catch up with you? 
abreast of me. 

Q. I believe you stated that you testified yesterday that you were 
about a half block off of New York Avenue down on Kendall Street when you 
saw this vehicle go by on New York Avenue, is that correct ? A. No, sir, 
I testified yesterday that we were about a half block down and I made a 


U turn and was headed back towards New York Avenue when we saw the 


A. He pulled 


vehicle go by. 

Q. How far down Kendall Street did you go? A. Less than a 
half block. Half way between New York Avenue and the uttle tavern and 
made a U turn. | 

Q. The little tavern is right up on the corner of New York Avenue 
and Kendall Street? A. No, sir, it is not. 

Q. There is a little parking area right in front of it 2 Ce There 
is a parking area in front of it, that is correct. | 

Q. And the little tavern is right there? A. It is behind the parking 
area. 


Q. Now you are about a hundred feet or so ahead of Mr. Bradshaw 
when you made the U turn, is that correct? A. No, sir, Officer 


Bradshaw pulled abreast of me when we started to make the turn in there 
and then he made the U turn and pulled ahead of me. ! 
Q. You were a half block on Kendall Street? A. Approximately. 
Q. When you made your U turn? Is that correct? A. Approxi- 


mately. | 
Q. And then had you made your U turn or were you making the U 
turn when you saw the vehicle you say you after learned to be a Buick? 
A. We had made the U turn. | 

Q. And had you started back up toward New York Avenue? A. 
We had, sir. 

Q. And where were you in reference to the little tavern when you 
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saw this car? A. The little tavern was to my left rear. 

Q. You are right up on New York Avenue then when the car went 
by in front of you? A. No, sir, I was not right up on New York Avenue. 

Q. Now I believe you stated first a moment ago the car was pro- 
ceeding 200 feet up New York Avenue before it increased its speed? Is 
that what you stated? A. I believe I said 150 to 200 feet. 

Q. After you made your U turn did you stop and wait awhile or 
did you swing on in after the car? A. After I made the U turn? 

A. Officer Bradshaw was ahead of me and I followed Officer 
Bradshaw out on to New York Avenue. 

Q. How far was Bradshaw ahead of you at that time? A. About 
150 feet. 

Q. That is what you would say about a quarter of a block ahead 
of you then? A. About a quarter of a block, yes, sir. 

Q. And some distance in this room? Would this room be about the 
right distance? A. It would be approximately about the right distance. 

Q. About this distance. And so you turned back on to New York 
Avenue just to change the scene rather than follow this car? Is that 
correct? A. I was following Officer Bradshaw at that time. 

Q. Now after when you got back on to New York Avaue, how far 
would you say you were behind the Buick? 

MR. NELSON: Would Your Honor indulge me a moment? 

Would the reporter read the last question? 

(Reporter read the last question. } 

A. Approximately the distance of one city block behind the Buick. 

Q. When you came to the crest heading down to Florida Avenue, 
I believe you stated the Buick was making a right hand turn at that time? 
A. That is correct. 

Q. Did it have to stop for a light at the foot of the hill, the Buick? 
A. Not at the foot of the hill. 

Q. After it made a right turn? A. After it made a right turn it 
stopped. 

Q. Now you testified on some of those exhibits, Mr. Harris, that 
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you placed your initials there? A. No, sir, I didn't testify to that. 

Q. How did you identify the exhibits you were speaking of there? 
A. I believe on the bottles of the drugs I was asked that question and I 
said, Yes. I am sorry. | 

Q. Did you have your initials there? A. Yes, Idid. — 

Q. Did you put your initials on anything else besides the drugs ? 
A. I put my initials on the screw drivers and the tire irons and the bags. 

Q. And those were all the items you got from under the seat down 
at the impounding area? A. Also the gloves. All of the items we brought 
out from underneath the seat I believe I initialed everything. | 

Q. You made a statement in reference to the pennies that they 
were similar? Is that correct? A. Yes, sir. | 

Q. You didn't mark any pennies that you saw on the floor board, 
did you? A. No, sir, I did not. 

Q. You were quite careful, weren't you, Mr. Harris, because you 
and Mr. Bradshaw having made an arrest, you were going to follow 
through and testify in this case? Isn't that correct? A. Do you mean in 
relation to marking the things at headquarters? | 

Q. Yes. Now did you think there was anything unusual about the 
roll of pennies you saw there on the floor board? A. At the time, sir, 

I didn't know exactly what the events were going to be and ae 

MR. NELSON: Well, now, now just wait a minute. | 

MR. LOWTHER: Let him finish his answer, just wait a minute. 

THE COURT: Let him finish his answer. What is the rest of 
your answer ? | 

THE WITNESS: At the time, sir, I didn't know exactly the events 
of this case were going to be. I saw this roll of pennies on the floor 
board after the defendants were taken from the car -- 

MR. NELSON: I think he has answered my question. | I do not 
know where he is going. 

THE COURT: Let him finish his answer. | 

THE WITNESS: -- and placed under arrest the roll of coins 
were placed back in the bag and I had no means of marking the ones that 


| 
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Isaw. They were placed back in the canvass bag. 

BY MR. NELSON: 

Q. They were not in the bag when you first saw them, were they? 
A. No, sir, they were not. 

Q. And, of course, the bottles that you had put your initials on, 
they were in the bag originally? A. Yes, sir, they were. 

Q. And you took all of those items out and put your initials on 
those bottles, didn't you? A. Yes, I did. 

CROSS-EXAMINATION 
BY MR. BROCARD : 

Q. Officer Harris, as a motorcycle man, isn't it customary for 
you to report in every hour on the hour? A. One half of the motorcycle 
men report in on the hour. The other half report every half hour every 
hour. 

Q. What half did you fall in on this particular date? A. I don't 
remember, sir. 

Q. You don't remember whether you reported in at 4:00 A.M. ? 
A. I don't remember that night, sir, whether it was on the hour or on the 
half hour. 

Q. Let me ask you this: Before you spotted this vehicle the question 


is can you recall when you reported in? A. No, sir, I don't remember 


whether we were on the hour or half hour. 

Q. You don't remember the time but you remember from where 
you reported in? A. No, sir, I do not. 

MR. BROCARD: No further questions. 

THE COURT: Any redirect? 

MR. LOWTHER: I overlooked a question, if I may, with your 
Honor's leave. 

REDIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. How were these three defendants transported from the place 
of arrest at Eckington and Florida Avenue, Northeast, Washington, to 
central cell? A.' They were transported in a police patrol wagon. 
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Q. And this vehicle that you have identified a photograph of, 
Government's Exhibit No. 8, that was impounded? A. That is correct, 
sir. 

Q. And at the time that Dawson, the third defendant, was out of 
the car, did you have occasion to look at his pants legs? A. Yes, I did. 

Q. Did you notice anything unusual about the condition of his pant 
leg? A. They were tucked in, gathered in at the bottom. | 

Q. Both of them? A. Both of them, yes, sir. 

THE COURT: Any further cross-examination ? 

MR. HARRIS: No questions, Your Honor. 

THE COURT: You may step down. 


(The witness left the stand. ) 
* * 


| 


WILLIAM BUTLER 
* * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
* * * * 
Q. You are a chemist employed at the Internal Revenue Service 


of the United States Government? A. Yes, sir. | 
* a * * * 

Q. What was the result of your analysis as to what those bottles 
contained? A. There is a total of nine bottles which contained various 
amounts of amphetamine basically or perhaps better know as benzedrine 
and some of the tablets were a mixture of amphetamine and barbital and 
amytal sodium. | 

Q. They are drugs you would find in a pharmacy? A. Yes, sir, 
they are. ! 

Q. Prescribed for drugs? A. Yes, sir. | 

* * * * * 
404 LOUIS CHAPMAN 
was called as a witness for the Government and having been ay sworn, 
was examined and testified as follows: 
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DIRECT EXAMINATION 

BY MR. LOWTHER: 

Q. Your name is Louis Chapman? Is that correct? A. Yes, Sir. 

Q. Youareapolice officer of the Metropolitan Police Departme nt 
with the rank of Detective assigned to the Safe Squad? A. My actual rank 
is plain clothes. 

Q. Plain clothes assigned to the Safe Squad? A. Yes, sir. 

Q. And you held that rank and that assignment as of November 29, 
Sunday of last year, did you not, sir? A. Yes, sir. 

Q. Now in the early morning hours of Sunday, November 29, 

did there come a time when you received a call over the police radio in 
a safe squad cruiser to report to the robbery squad? A. Yes, sir. 

Q. What time did you get the call, if you recall? A. Approximately 
4:45 A.M. 

Q. And then you responded to the robbery squad? A. Yes, sir. 

Q. And when you got to the robbery squad office, that is head- 
quarters, third floor, isn't it? A. Yes, sir. 

Q. When you got there Detective Chapman, did you have occasion 
to see these three defendants who are sitting behind counsel here in 
court today? A. Yes, sir. 

Q. And can you identify them for His Honor and the jury? A. Yes, 
sir. 

Q. Will you do so? A. The gentleman with the glasses on his name 
is Robinson. The one on his left is Williams, and the one on Williams’ 
left is Dawson. 

406 Q. Now when you arrived at the robbery squad that morning, I 
want to show you now, if I may, Government's numbered 12, this long 
screw driver. Did you have occasion to see that after you arrived at the 
robbery squad? A. Yes, sir. 

Q. And this Government's 9 which includes the hatchet, the hand 


ax only, not the attached envelope. Did you see that hand ax after you 
got there? A. May I remove the covering part? 

Q. Yes, go ahead. A. Yes, sir. 

Q. And these two items, Government's No. 10, two tire irons, 
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did you have occasion to see them Officer Chapman? A. May I also remove 
this? | 
Q. Yes, go ahead. A. Yes, sir. 
Q. And finally these two items, Government's 13, the small screw 
driver, and Government's 11, this pair of gloves, all for identification -- 
THE COURT: Let him examine them. | 
MR. LOWTHER: Oh, Iam sorry. Excuse me, Your Honor. 
A. -- yes, sir, I remember this one. | 
Q. Now will you examine the gloves and small screw river and 


see whether you saw them at the robbery squad that morning ? A. Yes, 


sir, I saw that screw driver and the gloves. | 

Q. Now in relation to the small screw driver that you have before 
you and the goves and the large screw driver and the hand ax, and the two 
tire irons, and the pair of brown cloth gloves, what, if anything, did you 
do with them afterwards? Did you take custody of them that Sunday 


morning? A. Yes, I did. 
Q. And after you took custody of them, officer, did you have oc- 
casion to transport them or take them yourself to the Federal Bureau of 
Investigation Laboratory, Department of Justice Building, Ninth and 
Pennsylvania Avenue, Northwest? A. Yes, I did. | 
Q. And when did you take those items and turn them over to the 
Federal Bureau of Investigation Laboratory's representative? A. On De- 
cember 1, 1959. | 
Q. Now then did there come a time Officer Chapman when you had 
occason to go to the basement of the police headquarters and see an ob- 
ject -- I will show you Government's Exhibit 1, did you have occasion 
to see that safe down in the basement? A. Yes, sir. | 
Q. When did you go down to view that safe, officer? | A. During 
the early morning hours of December Le | 
Q. 1959? A. That is correct. 
Q. And when you went down there and saw that safe aia you have 
occasion to remove anything from the safe? A. Yes, sir. | 
MR. LOWTHER: And may these two items, Your Honor, be 
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marked for identification purposes as Government's Exhibits 14 and 15, 
please? 

THE DEPUTY CLERK: Government's Exhibits 14 and 15 for 
Identification. 

(Documents marked for identification. ) 

Q. Now showing you what has been marked for identification 
purposes, Government's Exhibits 14 and 15, with those in front of you, 
can you tell His Honor and the jury what, if anything, you took from 
the safe which is depicted in the photograph which you have before you 
in the basement of police headquarters on what date was it? A. On the 
1st of December. 

Q. Yes. A. The contents of the red box is insulation which I took 
from the bottom of the safe. 

Q. When you say it is insulation you took from the bottom of the 
safe, will you point out in the picture, the photograph, where the safe 
insulation is the samples of which you took? A. This is where I took the 

safe insulation from, the bottom of the safe. 

Q. What, if anything else, did you take from the safe? A. Ialso 

409 took paint scrapings from the safe. 
Q. When you say paint scrapings, can you depict for His Honor and 


the jury, where you took the paint scrapings from. I mean by that the 


outside, inside, or where? A. Yes, sir. The paint scrapings came from 
the left side of the outside of the safe (demonstrating). It would be this 
way if the safe were standing up. This is where the paint scrapings were 
taken from, from the outside of the safe. 

Q. Now after you took the sample of the paint scrapings of the 
safe and the sample of the insulation of the safe, to whom, if anyone, 
did you turn those samples over to and when, please? A. May I look at 
my report from the FBI laboratory. 

MR. LOWTHER: You have no present memory yourself. 

THE WITNESS: I know the Agent's name but I just can't think of 


MR. LOWTHER: May he refresh his memory, Your Honor? 
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THE COURT: Yes, he may. 

A. FBI Agent John F. Gallagher. | 

Q. What did you turn over to him? A. I turned over the insulation 
from the safe, the paint chips, the tools that were just plated before me, 


and some clothing. 
Q. Now when did you turn over Government's No. 14 and Govern- 
ment's No. 15, the chips and the insulation samples 2 A. At the same 
time I turned the rest of them over. | 
Q. December 1? A. Yes, sir. | 
Q. And now after you had occasion to see these defendants in the 
robbery squad office in the morning hours of Sunday, November 29, did 


you have occasion to take from the Defendant Dawson any qr oeles of 


his wearing apparel? A. Yes, sir. 
Q. What did you take from Dawson? A.A pair of alee 

MR. LOWTHER: May these items be marked for identification 
purposes, the contents of this package as Government's Eeghibit 16, 

please? 

THE DEPUTY CLERK: Government's Exhibit 16 marked for iden- 

tification. 

(Document marked for identification). 

MR. LOWTHER: May the contents of this package be marked 

for identification purposes as Government's 17, please? | 

THE DEPUTY CLERK: Government's Exhibit 17 marked for 

identification. | 

(Document marked for identification. ) 

MR. BROCARD: Mr. Lowther, may we open this ?, 

MR. LOWTHER: I have no objection. ! 


(Defense counsel examined package at this time. ) 
MR. LOWTHER: And may the contents of this package be marked 
for identification purposes, Your Honor, as Government's Exhibit No. 


18 for Identification ? 
THE DEPUTY CLERK: Government's Exhibit No. 18 marked for 


(Document marked for identification. ) 


identification. 


412 
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BY MR. LOWTHER: 
Q. Now officer, what, if anything -- excuse me counsel is still 
looking at the exhibits. 
Now in relation to the defendant Dawson what, if any article of 
wearing apparel, did you take from him that Sunday morning? A. Shoes. 
Q. Showing you what has been marked for identification purposes 


as Government's 16, would you examine the contents of that and tell his 


Honor and the jury, if you can identify these shoes? A. Yes, sir 

Q. Those are the shoes you took from Dawson? A. Yes, sir. 

Q. After you took those shoes from Dawson to whom if anyone did 
you turn them over to and when? A. I turned them over to Agent Gallagher 
of the FBI Laboratory on December 1, 1959. 

Q. Now I want to refer to the Defendant James Robinson and ask 
you whether or not you bad occasion to take from him anything that 
Sunday morning, any wearing apparel of his at the robbery squad office? 
A. Yes, sir. 

MR. HARRIS: I object, same grounds, Your Honor. 

THE COURT: The objection is overruled. 

Q. What if anything did you take from Robinson, Detective 
Chapman? A. A pair of shoes and a pair of trousers. 

Q. Will you look at Government's 17 for identification and examine 
the contents and tell His Honor and the jury whether or not those are the 
shoes and trousers you took from Defendant Robinson? A. Yes, sir, both, 
the shoes and the trousers. 

Q. To whom, if anyone, did you turn those articles over? Govern- 
ment's Exhibit 17, the shoes and the pants of Robinson? A. To Agent 
Gallagher in the FBI Building. 

Q. Now with relation to Defendant Howard Hampton Williams, 

I refer only to the articles of clothing that yu may or may not have taken 
from him personally, did you take any articles of clothing from Williams 
up at the robbery squad office that Sunday morning ? 

MR. NELSON: Objection, Your Honor. 

THE COURT: The objection is overruled. 


A. Yes, sir. 

Q. What did you take from him? A. A pair of shoes and a pair 
of trousers. 

Q. Will you examine the contents of this package marked for 
identification purposes at this time as Government's 18, and see if those 


are the shoes and trousers you took from Williams? /A. Yes, sir, 
| 


they are. L 
Q. To whom, if anyone, did you turn those items over to and when? 
A. Also to Agent Gallagher of the FBI on December 1, 1959. | 

Q. Now I want to show you the front end of this envelope marked 
at the bottom as Government's Exhibit 9 for Identification, and I want you 
to examine the contents of the envelope and if you are able to identify it, 
will you do so, please? A. Yes, sir, I can identify them. 

Q. And where did you have occasion to see those, sir? Those 
three pieces of metal? A. In the Identification Bureau of Metropolitan 
Police Headquarters. | 

Q. And when? A. On Sunday night, it was Sunday night that I saw 
them at the Identification Bureau. | 

Q. What Sunday night? A. I think it would be the 30th of November 
1959. | 

Q. The 29th of November was a Sunday, officer? | 

MR. HARRIS: I object to that. 

A. It was on the 29th, it was on a Sunday. | 

Q. Now after you saw those articles, Government's Exhibit No. 

9 for Identification, that you have before you, what, if anything, 

did you do with them? A. I brought them to my office and placed them in 
my desk. | 

Q. In the Safe Squad office? A. That's right, sir. 

Q. Did there come a time after you placed themin your desk in 
the Safe Squad office, Government's No. 9, when you had a conversation 
with Lt. William Friel of the Safe Squad, concerning those three items, 
and answer that yes or no, if you will, please? A. Yes, sir. 

Q. When you arrived at the robbery squad office, did you have 


| 


196 


occasion to examine the contents of this bank bag, Government's Exhibit 
2 for Identification? A. May I look inside? 

Q. Sure. A: I cannot identify this particular bank bag. 

Q. Will you look at the items in the bag officer and look at the 
envelope it has on it checks and see whether or not you can identify them, 
please, or any of them? A. Yes, sir. 

Q. And did you find therdn, officer, any checks which you recog- 


nize as having been seen by you that early morning of Sunday, November 
29th? A. Yes, sir. 
Q. After you saw any of those checks did you have an occasion to 


make a phone call? A. Yes, sir, I did. 

Q. On those checks, the ones that you recognize, what do you 
recall today as having seen on those checks that Sunday morning? A. 
They were made out to the Parking Shop Pharmacy. 

Q. After you saw that payee's name on one or more of those 
checks, did you have occasion to look up in the phone book where the 
Parking Shop Pharmacy was located? A. Yes, I did. 

Q. And you called what, if any, precinct? A. I called the 8th 
Precinct. 

MR. HARRIS: Your Honor, I do not want to be objecting but I 
think he is leading the witness. 

THE COURT: Proceed, Mr. Lowther. 

Q. Now after you called the 8th Precinct where did you, yourself, 
go? A. I remained in the Robbery Squad Office. 

Q. And can you tell His Honor and the jury whether or not you 
received any communication from No. 8 Precinct? Don't tell us what it 
was, just yes or no? A. Yes, I did. 

Q. And after you received that communication where, if any 

place, did you go? A. I went to the Parking Shop Pharmacy. 

Q. And after you went to the Parking Shop Pharmacy, where did 
you go after that, Officer Chapman? A. Back to police headquarters. 

Q. And when was it that you removed the articles of dothing that 
you previously identified, Government's Exhibits 16, 17, and 18, from 
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the defendants, before or after you went to the Parking Shop Pharmacy? 
A. Before I went to the pharmacy. | 
MR. LOWTHER: No other questions. 
THE COURT: Any cross-examination. 
MR. HARRIS: Your Honor I would like to see the Sovamient used 
by this witness in refreshing his memory. 
THE COURT: You had a note with the Agent's name) on it? 
THE WITNESS: I don't have a note, just the envelope. 
THE COURT: Show him the envelope that you used to refresh 
your memory. 
CROSS-EXAMINATION | 
BY MR. HARRIS: ! 
Q. Where did this envelope come from? A. The FEI Laboratory. 
Q. When did you receive it, sir? A. I would say approximately 
a week after I sent the articles to the laboratory. 
Q. Now did anybody go with you when you took the articles to the 


| 
1 
| 
1 
| 


laboratory, sir? A. Yes, someone did go with me. 

Q. Who was that? A. I believe it was Officer -- Detective Bel- 
trante. 

Q. Did anyone go with you to the basement of the headquarters 
when you scraped some paint off the safe? A. No. 

Q. You did that by yourself? A. Yes, sir. 

MR. HARRIS: I have no further questions. 

CROSS-EXAMINATION 
BY MR. NELSON: 

Q. Officer Chapman, the items identified as 12, 9, 10 and 13, the 
screw driver, tire iron, hatchet, small screw driver, and gloves. I 
believe we go to 14. When did you first see those items? A. When I 
responded to police headquarters. | 

Q. And where were they at headquarters when you first saw them? 
A. They were on a desk in the robbery squad office. 

Q. Do you know who put them there? Did you see snyone put 
them there? A. No, I didn’t. 
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Q. And then you took charge of them there, is that correct? A. 
Yes, sir. 

Q. And that was the morning of the 29th? A. That is correct. 

Q. What did you do with those items between the morning of the 
29th and December 1? A. I wrapped them in brown wrapping paper and 
placed them in the property locker of the safe squad room. 

Q. Where is the locker located? A. It is in the Safe Squad Office, 
Police Headquarters, third floor. 

Q. Who all has access to the locker? A. The key is hidden in the 
squad room and only the members of the squad have access to it. 


Q. Did you say you could or could not identify that bag, cloth 


bag in front of youthere? A. I cannot say this is the one I saw. 
MR. NELSON: No further questions, Your Honor. 
CROSS-EXAMINATION 
BY MR. BROCARD: 

Q. Officer Chapman with regard to Government Exhibit No. 16, 
Dawson's shoes? A. Yes, sir. 

Q. When did you take these from him? A. Just before I left to go 
to the Parking Shop Pharmacy. 

Q. Did you order him to remove them? A. Yes, I did. 

Q. Against his will? A. I just told him I wanted them. 

Q. Did he have any choice in the matter? A. I don’t suppose he 
did. 

Q@. Now when was the next time you saw him after you took his 
shoes? A. Early that morning. Later that morning, rather. 

Q. Now was he wearing any shoes at that time or was he barefooted? 
A. I don't recall whether he had any shoes on or not. 

Q. All right, sir, now, when was the next time you saw him after 
that early morning? A. I didn't see him after that. 

Q. Did you see him that evening? A. No, I did not. 

Q. Did you see him the following morning? A. At the Commis- 
sioner's Office, yes, sir. 

Q. Did he have any shoes on then, if you remember ? A. I don't 
recall. 
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THE COURT: Any redirect? 
MR. LOWTHER: Yes, sir, just one or two questions. 
REDIRECT EXAMINATION 
BY MR. LOWTHER: | 

Q. Officer, did you see a bag similar to the bag which you have 
before you on the stand at the robbery squad office that Sunday morning ? 
A. Yes, sir, I did. 

Q. And did you see any money, cash, coins in the ee squad 
office that morning? A. Yes, sir, I did. | 

Q. And did you have occasion at the time that Dawson surrendered 
his shoes to notice the pants of Dawson? A. Yes, I did. | 

Q. Was there anything unusual about them? A. Yes, sir. 

Q. What was unusual about them? A. He was wearing army type 
coveralls without cuffs and they were tied down with either a rubber band 
or a piece of string, both trouser legs. 

MR. LOWTHER: No further questions. 

THE COURT: Any further cross? 

RECROSS-EXAMINATION 
BY MR. BROCARD: | 
Q. Officer, did you take those trousers from Dawson? A. No, sir. 
MR. BROCARD: That's all. ! 
THE COURT: Do you have any questions, Mr. Nelson? 
MR. NELSON: Yes. On second thought, no. | 


* * * * * 

MR. LOWTHER: Ladies and gentlemen the stipulation will be that 
if Lieutenant Friel were called he would testify that he, Friel, took these 
items, Government's No. 6 to the Federal Bureau of Investigation down 
at the Department of Justice Building. | 

THE COURT: I understand that counsel for the three defendants 
so stipulate? Mr. Nelson, Mr. Harris, and Mr. Brocard. | | 


MR. NELSON: Yes, sir. 


MR. BROCARD: Yes, sir. 
MR. HARRIS: Yes, sir. 


| 

| 

| 

| 

| 
* * * * * 

| 
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February 23, 1960 
Washington, D. C. 
* * * * 

425 (Pursuant to the adjournment of Court on February 19, the above 
entitled matter was resumed at 10:00 A.M. , February 23, whereupon 
the following occurred in open court:) 

LOUIS CHAPMAN 
having been previously called by the Government as a witness, resumed 
the stand, was reminded he was still under oath, and testified further 
as follows: 


REDIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Officer Chapman, will you describe for His Honor and the 


jury the location of this pharmacy at 4841 Massachusetts Avenue, with 
particular relation as to how close to the front door of that pharmacy a 
vehicle can be driven? Do you understand whatI mean? A. Yes, sir. 

Q. Allright. A. There is a parking lot right in front of the 
pharmacy and a vehicle can park approximately ten or fifteen feet from 
where the premises were broken into. 

Q. Thefront door? A. Yes, sir. 

Q. Inother words, it is off the street parking in one of these 
shopping areas? A. That is right, sir. 

426 THE COURT: Do either of you gentlemen have anything further? 
MR. HARRIS: I do, Your Honor. 
RECROSS EXAMINATION 

BY MR. HARRB: 

Q. Officer Chapman, did you talk to the defendants at any state 
of these proceedings? A. Yes, sir. 

Q. When was that, sir? A. In the Robbery Squad Office. 

Q. What time was that? A. Afterl returned from the Parking 
Shop Pharmacy. 

Q. And you returned from the Parking Shop Pharmacy about 
7:00 o'clock in the morning? A. Possibly a little earlier than that. 
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Q. Did I understand you to say, Officer Chapman, | that you were 
the first who took some scrapings from the safe? A. Yes, sir. 
Q. And you took some of the insulation out? A. Yes, sir. 
Q. And you were the individual who took it to the FBI Office? 
A. Yes, sir. | 
Q. And you did that on November 30, I believe, the next day 
after it happened? A. No, sir, I believe it was the first | day of 
427 December. | 
Q. Sir? A. I believe it was the first day of Peseta. 
Q. And you also took the clothing of the three Retendants 7 ? 
A. Yes, sir. 
Q. At the same time? A. No, I took that on the 2th. 
Q. And what time on the 29th? A. Oh, approximately 5:00 
A.M, 
Q. You don't mean you took the clothing at 5:00 A. M. to the 
FBI Laboratory, do you? A. No, that was when I took the clothing 
from the defendants. | 
Q. When did you take the clothing to the FBI Laboratory 
A. On1 December. 


Q. At what time? As near as you can oa A. Ap- 


proximately 12:00 noon. 
Q. What time did you take the paint scrapings? A, They were 
taken all together at the same time. | 
Q. And what Agent did you turn them over to? A. | Agent --may 
I look at my notes. I know his name but I just can't think of it. 
MR. HARRIS: I have no objection, Your Honor. Go ahead. 
A. I turned them over to Agent John F. Gallagher at the same 
time. | 
428 Q. And did you receive these articles back from that Agent ? 
A. Yes, I did, sir. | 
MR. HARRIS: I have no further questions, Your Honor. 
THE COURT: Mr. Nelson? 


MR. NELSON: Will you indulge me for just a aor, 
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Your Honor, please. 
RECROSS EXAMINA TION 

BY MR. NELSON: 

Q. Mr. Chapman, you talked to William Dawson, did you not, 
after the arrest? A. Yes, sir. 

Q. Did you talk to him about this particular incident before you 
took the paint scrapings or afterwards? A. I believe it was afterwards. 
Excuse me, before the paint scrapings. 

Q. Did you talk to him before you took the paint scrapings from 
the car or afterwards? A. Before. 

Q. Do you remember what time of day it was when you took 
the--was it insulation also you got from the car? A. No, I got the paint 
chips and the insulation from the safe. 

Q. Now after you had been in contact with No. 8 and learned 
there had been a breaking in at the Parking Shop Pharmacy, you asked 

429 Williams if he had broken in there, didn't you? A. I believe I 
asked him after I had returned from the Parking Shop Pharmacy. 

Q. You asked him if he had broken in there, didn't you? 

A. Yes, sir. 

Q. And what did he say? A. I don't recall what answer I got 
at this time. 

Q. Do you remember any answer you got a little bit later on 
inthe morning? A. Yes, sir. 

Q. What answer was that? A. He stated that he was in the 
car owned by Williams and they were driving toward the District on the 
Washington-Baltimore Parkway when they observed a car parked on the 
shoulder of the road-- 

MR. NELSON: May I interrupt you, Mr. Chapman, who is 
making this statement? A. All three of them made this statement. 

Q. Goahead. A. And they observed the car parked on the 
shoulder of the roadway. As they approached the car there were two 


men standing by the car. One man was waving his arms and as they 
started to pull up near the car both of the men ran. They got out of 
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their car and looked into this car and there was the money and the tools 
430 and they took it. | 

Q. They told you they saw this car out in Maryland? Is that 
right? A. It was on the Baltimore-Washington Parkway approximately 
one mile from the New York Avenue exit. | 

MR. BROCARD: No questions, Your Honor. | 

MR. LOWTHER: Your Honor, may these items be marked for 
identification purposes at this time as Government's Exhibits Nos. 19, 
20, 21, and 22, and 23. : 

THE DEPUTY CLERK: Government's Exhibits Nos. 19, 20, 21, 


22, and 23 marked for identification. 
(Five documents marked for identification. ) 
MR. HARRIS: May the record show these exhibits are being 


given to the defense counsel and are sealed and for practical purposes 


we are not opening them. I do want the record to show I have seen 
them. | 

May we approach the bench, Your Honor. | 

AT THE BENCH: | 

MR. HARRIS: I would like to have the record clear in this re- 
gard. I notice certain of the little boxes being exhibits, I believe exhi- 
bits 20 and 21 and some others contain debris from the clothing of these 
defendants. As we explained, I don't know whether I did or not, but 
several of us did argue these motions to suppress, and one lof the 
grounds we argued was that the clothing removed from these defendants 
was in violation of their constitutional rights but aside and apart from 

431 the fact that it was taken from the jury, of the constitutional 

issue involved, it was just an unfair thing to take these men's clothing 
in violation of their constitutional rights.. And also under the theory 


of the judge in the cited cases there was no warrant, and the Govern- 
ment to take from them their clothing for the purposes of using them as 
evidence against them, that also incidentally is in violation of their 

| 


rights under the Amendment. | 
| 
MR. NELSON: On behalf of Defendant Williams, I object to the 
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introduction of any testimony concerning anything taken from him at 
headquarters with respect to his clothing. 

MR. BROCARD: I join in those objections in behalf of Defendant 
Dawson. 

THE COURT: Same ruling. 

MR. HARRIS: One other thing I believe that under the Velmor 
case, we will be required to again object to this evidence at the time 
Mr. Lowther desires to introduce it. I don't suppose there is any 
estoppel from that ruling? 

THE COURT: I suppose not. In order to protect your rights you 
better object again. 

END OF BENCH. OPEN COURT: 

REDIRECT EXAMINATION 

BY MR. LOWTHER: 

Q. Officer Chapman, you were asked the question on cross- 
examination whether or not you received certain items back from the 
Federal Bureau of Investigation and you said you did. Do you recall 
the date that you got the items back from the FBI Laboratory ? 

* ’ * * * 

434 MR. HARRIS: Your Honor, in the interest of saving time I be- 
lieve this gentleman received back all of these exhibits that were sub- 
mitted? 


THE COURT: He is practically concluded. You may proceed. 


Q. Did you receive these back? These are the ones you took 
over yourself on the lst? A. Yes, sir. 

Q. Andon December 6, did you receive back from the Federal 
Bureau of Investigation, Government's Exhibit No. 23 for Identifica- 
tion, which is some paint chips? A. Yes, sir. 

Q. Government's Exhibit No. 19 for identification, debris from 
Williams clothing? A. Yes, sir. 

Q. Government's Exhibit No. 20 for Identification, debris from 

435 Dawson's shoes? A. Yes, sir. 
Q. Government's Exhibit 21 for Identification, debris from 
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Robinson's clothing ? 
MR. HARRIS: Your Honor I object to the reading of these labels 
on these exhibits here. They have not been identified. They have only 


been marked for identification and the introduction will serve no useful 
| 


purpose as this recited by the prosecutor. 
THE COURT: The objection is overruled. 
Q. And finally Government's No. 22 for Identification, debris 
from brown gloves? A. Yes, sir. | 
MR. LOWTHER: No other questions, your Honor. 
* * * * 
RICHARD PEARSON, JR. 
DIRECT EXAMINATION 
BY MR. LOWTHER: ! 
Q. Your name is Richard Pearson, Jr., is that correct ? 
A. Yes, sir. 
Q. And you are a police officer of the Prince George's County , 
Maryland, Police Force? A. That is correct. | 
Q. And you had that job back in November of 1959, didn't you? 
A. Yes, I did. | 
Q. Now Officer Pearson, in the afternoon hours on Sunday, 
November 29, did you have occasion to see the object which is depicted 
441 in this photograph, Government's Exhibit No. 5 in evidence 
which I now show you? A. Yes, sir, I did. | 
Q. And about what time of the afternoon was it on that Sunday 
that you had occasion to see this safe? A. 1:07 P.M. | 
Q. 1:07 P.M.? A. Yes, sir. | 
Q. And will you describe for His Honor and these ladies and 
gentlemen the location that this safe which is depicted in Government's 
Exhibit No. 5, where you saw it? A. The safe was located approxi- 
mately 375 feet off of a paved road at the end of H Street in Jefferson 
Heights, Maryland. | 
MR. BROCARD: What road? | 
THE WITNESS: H Street. | 
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MR. BROCARD: H Street and what road? 

THE WITNESS: It is a dead end at H Street, there is no con- 
necting road. 

Q. And will you describe whether or not from the end of the 
paved road--H Street--the location at where you first saw the safe 
depicted in Government's No. 5? Is it possible for a car or vehicle to 
drive from the end of the paved road down to where this safe was found 
or seen by you, officer? A. Yes, sir, it is possible to drive down 


there. It is rough terrain there though. 
442 Q. And will you describe whether or not the location in which 
you first saw this safe that afternoon is level with the end of H Street, 


higher than or lower than H Street or are there any obstructions be- 
tween the end of H Street and where you found it? A. The location of 
the safe is around a slight bend and lower than H Street. 

Q. Is it an open area, under brushwood, or what, between 
the end of H Street and the area this safe was seen by you? A. Itis 
bushy and also a junk yard. 

Q. A junk yard. Now then at the time you saw this safe which 
is depicted in Government's No. 5, can you tell His Honor and the jury 
whether or not there were two youngsters named Person and Hamilton 
at the scene and will you answer that yes or no, please? A. Yes, 
there were two subjects. 

Q. Were you present at this location which is depicted in Gov- 
ernment's No. 5, this photograph, at the time this safe was removed 
from this area? A. Yes, I was. 

Q. And can you tell His Honor and the jury how it was removed 
and who removed it? A. Al Bevard with his crane. 

Q. That is B-e-v-a-r-d. Go ahead. A. He is a county main- 
tained crane that we have for our services. 

443 Q. In other words he came with a crane and took the safe away ? 
A. Yes, he did. 
Q. Did you later learn where the safe was put by Bevard? 
A. Yes, sir. 
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Q. Where? A. Inthe rear of our station by the I. D. wagon. 

Q. That is in Prince George's County Headquarters? A. Yes, 
sir, Seat County Maryland. | 

Q. That is at Addison Drive, is it? A. 410 Adaison Road, 
Seat Pleasant, Maryland. 

* * * 

445 WILLIAM GALLAGHER 

was called as a witness by the Government and having been aul sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. LOWTHER: | 

Q. Now your name is John F. Gallagher, is that correct? 


A. Yes, sir. | 

Q. And you are a special agent of the Federal Bureau of Inves- 
tigation? A. Yes, sir. 

Q. And your assignment is in the Federal Bureau of Investiga - 
tion Laboratory, Department of Justice Building here in Washington, 
isn't that correct? A. Yes, sir. 

Q. How long have you been with the Federal Bureau of Investi- 
gation? A. I have been with the Federal Bureau of Investigation ap- 
proximately fifteen years. | 

Q. Inthe capacity of special agent? A. Yes, sir. 

Q. And where did you take your college work, Mr. Gallagher ? 
A. I graduated from Boston College in 1939 with a Bachelor of Science 
degree and returned for two years on a fellowship and obtained a mas- 


ter's science degree. | 
446 Q. And in your master's degree was there any aaeear area 
that you specialized in? A. Yes, physics. 

Q. And when you obtained your master's degree you after that 
went with the Federal Bureau of Investigation? A. No. I went into 
the military service and I worked in the branch of science for the Air 
Force and the following that I went into the Federal Bureau of Investi- 


gation. 
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Q. Andcan you tell His Honor and the jury what branch you 
worked in in the Air Force during your period of military service? 
A. I worked in meterology, weather forecast. 

Q. When you joined from and after the time you became a 
special agent for the Federal Bureau of Investigation, when did you 
first become affiliated or associated with the laboratory down here? 
A. Iwas associated with the laboratory in 1946, January 1946. 

Q. Andcontinuously thereafter? A. And continuously there- 
after. 

Q. And in your duties in the laboratory can you tell His Honor 
and the jury, what, if any specialty, so to speak, what areas do you 
work on? What material? A. Presently I am assigned to the physics 
and chemistry section of the FBI Laboratory and in particular Iam 
associated with the spectrographic unit. In the spectrographic unit we 


447 use instruments in there and microscopes to analyze such small 


items of evidence, as paint chips, metal fragments, fragments of 
plastic residue and unknown materials. 

Q. How long have you been engaged in such work, sir? 

A. Approximately fourteen years. 

Q. During the course of your fourteen years with the FBI Lab- 
oratory, have you had occasion to testify in state courts, as well as in 
United States District Courts around the country? A. Yes, Ihave, 
sir. 

Q. And can you briefly tell us where you have testified in rela- 
tion to your specialty, please? 

MR. HARRIS: I will object. I do not see the materiality of it. 

THE COURT: The objection is overruled. 

A. Lhave testified in state and federal courts approximately, 
oh forty different states in the country, and several different federal 
courts. 

Q. And you have testified in connection with analysis of the 
items submitted to the Federal Bureau of Investigation Laboratory to 


determine whether or not the unknown items are comparable or are the 
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same as known items submitted to you? A. Yes, sir. 
Q. Does that include the analysis of unknown items consisting 
of paint chips? A. Yes, sir, it does. | 
448 Q. Now, did there come a time on December 1, 1959, Mr. 
Gallagher, when Detective Louis Chapman of the Safe Squad, submitted 
to the Federal Bureau of Investigation Laboratory certain items which I 
am now going to ask you about. The first one is known in evidence now 
as Government's Exhibit No. 11, this pair of brown gloves ? A. Yes, 
this pair of brown gloves was received by me in the FBI Laboratory 
about 1 December of last year. | 
Q. Andthe same question in relation to these two tire irons 


which are now marked in evidence as Government's Exhibit No. 10, 
both of them as a unit? A. Yes, these tire irons were received by me 
in the FBI Laboratory on or about December 1. | 

Q. And in relation to Government's Exhibit 18 at this time 
which consists of a pair of trousers and a pair of brown dress shoes, 
can you tell His Honor and the jury, whether or not Detective Chapman 
turned those articles over to you? A. Yes, these are items which 


were assigned over to me by Detective Chapman. 


Q. And the same question, sir, in relation to Government's 16 


for Identification, a pair of shoes. Were they turned over to you? 
A. Yes, sir, and these are the shoes which were turned over to me 
by Detective Chapman. | 
449 Q. And the same question in relation to Gevertinent's 17 for 

Identification, a pair of brown suede shoes and a pair of trousers? 
A. Yes, sir, these are the items turned over to me by detective 
Chapman. | 

Q. And the same question in relation to this iad. ies known as 
Government's Exhibit 9 for Identification. A. And this hand ax was 
turned over to me by Detective Chapman. | 

MR. LOWTHER: Indulge me a moment, please, Your Honor. 

Q. And the same question in relation to Government's Exhibits 
Nos. 14 and 15 for Identification, were they turned over to you by 
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Chapman on December 1, 1959? A. Yes, these paint chips were the 
paint chips and the insulation from a safe turned over to me by 
Detective Chapman on December 1. 


Q. And this question relates to certain pieces of metal now 


known as Government's Exhibit No. 9 and can you tell His Honor and 

the jury whether or not on December 4--indulge me one moment, please, 
sir. --on December 4, 1959 these items were turned over to the lab- 
oratory by Lieutenant William Friel of the safe squad? A. Yes, these 
items were turned over by Lieutenant Friel of the Washington Safe 
Squad. 

Q. Now after you received the articles from the articles of 

clothing which you have been shown this morning, the shoes, the tire 

450 irons, gloves, hand ax, and these samples of insulation and 
paint ships, did there come a time when you, Mr. Gallagher, had occa- 
sion to do anything in relation to the clothing, Government's 18, shoes 
and pants of the Defendant Williams ? 

MR. HARRIS: Objection. Your Honor may we approach the 
bench ? 

AT THE BENCH: 

MR. HARRIS: I object to the connection of the evidence as being 
a pair of shoes and pants of a particular defendant. 

MR. NELSON: He hasn't gotten to my man yet but Iam sure he 
is coming to Robinson and these items actually have not been introduced 
in evidence as exhibits and I object. 

THE COURT: That is right. They have not been introduced but 
they have been identified. 

MR. LOWTHER: Detective Chapman has already said who he 
took them from. 

THE COURT: Objection overruled. 

END OF BENCH. OPEN COURT: 

BY MR. LOWTHER: 

Q. Now my question to you, Mr. Gallagher, is, in relation to 
Government's No. i8 for Identification, the shoes and trousers of the 
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defendant Williams, and Government's Exhibit No. 16, the shoes of the 
Defendant Dawson and Government's Exhibit No. 17, the shoes and 
trousers of the Defendant Robinson, and Government's No. 11 , these 

brown gloves. In relation to all of those items after you re- 
ceived them from Detective Chapman, did you, yourself, do anything 
to those articles that have been mentioned in my prior question? 
A. Yes, sir, I did. 

Q. Will you tell His Honor and the jury what you nad in relation 
to these shoes, trousers,and these gloves? A. The shoes and trousers 
and gloves which were submitted to me by Detective Chapman were 
examined. First a gross examination to see if they contained any 


obvious foreign deposits and these items of clothing were scraped and 
the debris was collected and placed in small pill boxes. And following 
the collection of the debris from these various items, I examined the 


debris microscopically to determine if there was any paint particles 
in there which might be comparable to an item submitted to me by 
Detective Chapman and reportedly representing paint from a safe. 

I found in the clothing of Robinson and Williams, I found two 
layers of paint chips. 

MR. NELSON: I object to that. There is no question pending. 

THE COURT: You may ask him the question. | 

MR. LOWTHER: All right, sir. 

Q. Before we get tothat, Mr. Gallagher, let me ask you this: 
After you took the debris from the clothing of these defendants and 

452 from the shoes of one and from the shoes of the other as well 
as from these gloves, Government's Exhibit No. 11, you said that the 
debris was placed by you in some boxes. 

I now show you Government's Exhibit No. 19 for Identification 
and ask you whether or not you can tell His Honor and the ladies and 
gentlemen of the jury, what that small box contains. A. This box 
contains what is left of the debris which was removed from ‘ieee 
clothing. | 

Q. And in relation to this small box, Government's No. 20 for 


| 
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Identification, will you tell His Honor and the jury what that small box 
contains? A. This represents the debris taken from Dawson's cloth- 
ing, the debris that is remaining following the examination. 

Q. And with relation to this small box, Government's Exhibit 
No. 21 for Identification, can you tell His Honor and the jury, what is 
contained in that small box? A. This is the debris from Robinson's 
clothing. 

Q. And in ‘relation to this small box, Government's Exhibit No. 
22, this rectangular box, what does that small box contain? A. This 
contains debris removed from a pair of brown gloves. 

Q. That is Government's Exhibit No. 11 that I showed you? 
A. Government's Exhibit No. 11. 

Q. Now, sir, after you had removed the debris from the arti- 

453 cles that you have testified about, did there come a time when in 

relation to the debris that you had from these several items on the table, 
the clothing, the gloves, and the shoes, did there come a time when you 
had occasion to examine the debris from the clothing and from the gloves 
in relation to the contents of Government's Exhibit No. 15, which you 
said that Chapman had turned into you? A. Yes, I did. I examined 
the material comprising the debris from the various items of clothing 
and in this debris I found-- 

MR. NELSON: Objection. 

THE COURT: The objection is overruled. You may answer. 

A. (Continuing) And in this depris I found two layers of paint 


chips. Now these two layers of paint chips consist of a transulcent 


shellac top layer and a thick black primer of underlayer. 

And then I examined the paint from the safe and I found out 
there were two layers of paint on the safe which were similar in all 
observable characteristics to the two layers of paint chips which I 
found in the debris from the clothing of Williams and the clothing of 
Robinson. I found no paint chips in the shoes from Dawson or in the 
brown gloves. The debris from the brown gloves which I could associ- 
ate with the paint chips from the safe. 
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MR. LOWTHER: I have no other questions, Your Honor. 
THE COURT: Mr. Harris? 
CROSS EXAMINATION 

BY MR. HARRIS: 

Q. Mr. Witness, is there anything peculiar about the paint 
which you examined from the safe? A. I don't think there P anything 
peculiar about it, no, sir. 

Q. Just common place paint? A. No, I do not want to leave 
the impression that it is common place paint. I say the paint in here 
is the same in all observable characteristics and it could have come 
from the surface represented by this safe. Now I can't say that it 
came from that safe to the exclusion of other surfaces but I think it 
would be remote for you to go out and try to find another surface-- 

REPORTER: I can’t say it came from what? | 

THE COURT: I understand the reporter wants to get this 
straight. Have you got it, Mrs. Reporter? 

REPORTER: When he started to say, Ican't, I want to be sure 
I follow you there. | 

THE WITNESS: I can't specifically associate this paint with the 
paint in this particular box here which is reported to me to be paint 
from the safe. I can say they are the same in all observable charac- 
teristics and it could have come from that safe. There might be an- 
other safe which carries the same paint as this. ! 


455 Q. Now when you say safe you don't mean only safe you mean 


an object bearing safe paint? A. I think it would be remote for you to 

go out and find another object-- | 
MR. HARRIS: I do not believe you understand the ss aaa: sir. 
THE COURT: He may finish his answer. 

. (Continuing) I said that I believe it would be remote £ for one 
to go out and find another surface other than a safe that is painted like 
this. I don't think, for example, you can go out and find paint like 
this on an automobile, or a youngster's toy, or something of that nature. 

Q. Now you Say that this paint had a black undercoat ? 


| 
| 
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A. Yes, sir. 

Q. Anda top coat of shellac? A. Yes, Sir. 

Q. Iask you if there was anything about the black paint or the 
shellac--was there anything peculiar to safes? Are you saying, sir, 
that that black paint is used only for safes? A. No, I am not saying 
that. 

Q. Are you saying that the shellac that you found there would 
be used only on safes? A. No, Iam not saying this, sir. 

Q. Now let me ask you, sir: The particles that you examined, 
these paint chips are microscopically and could not, and could not be 

456 seen by the naked eye? Is that correct? A. You could see 
them by the naked eye, I believe. You could just barely see them. I 
don't think you could see lesser structure in them, no, sir. 

Q. Could you ascertainthe color with the naked eye? A. I don't 
think I could, no, sir. 

Q. The normal individual could not with normal sight? A. I 
don't think so. I would say he could see they were dark paint chips. 

Q. Now, sir, I notice, sir, in the instance of the shoes and the 
trousers there is little letters, outer letters, Federal Bureau of Inves- 
tigation, you are the individual who sealed these up? A. Iam the in- 
dividual who sealed those up and I personally returned them to Detec- 
tive Chapman on the 16th in the sealed condition. 

Q. Now, they were not sealed up when you received them ? 

A. They were sealed when I received them, yes, sir. What I say is 
they were packaged up separately. 

Q. You mean they were packaged up separately? I asked you, 
were they sealed? A. Withtape. Do you mean sealed with tape? I 
don't think they were sealed, no. 

Q. Were they in paper bags? A. They were in paper bags, I 
believe, sir. 

457 Q. With string around them? A. I don't recall specifically 
how they were wrapped when I received them. I know they were pack- 


aged separately. 
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Q. But they were packaged separately but not sealed? A. Yes, 
sir, but I do not recallthem being sealed, no, Sir. 


Q. And Chapman gave them to you at the same time? A. Yes, 
| 


sir, he did. 
MR. HARRIS: I have no further questions. ! 
THE COURT: Mr. Nelson? é 
MR. NELSON: No questions, Your Honor. 
MR. BROCARD: No questions, Your Honor. 
REDIRECT EXAMINATION 
BY MR. LOWTHER: | 
Q. After you, yourself, collected the debris into those small 
boxes from the items that you mentioned, did there come a time when 
you submitted some of the debris to any other special agent of the 
Federal Bureau of Investigation employed in the laboratory down here 
in the Department of Justice Building? A. Yes, I turned these boxes 
over for an analysis by Special Agent Richard Flach. | 
Q. That is F-l-a-c-h? A. F-l-a-c-h. 
Q. And one last question, sir. I am not sure whether I asked 
you or whether you explained, this examination that you made to see 
458 whether or not the known paint chips taken from the safe and 
submitted to you by Chapman were comparable to the unknown, the 
debris, in the clothing. Will you tell His Honor and these ladies and 
gentlemen how you did that ? | 
MR. HARRIS: Your Honor I object to his saying something about 
the unknown when it was perfectly obvious that they knew what these 
things were. 
THE COURT: Objection overruled. Proceed with the question. 
Q. My question to you is this: Will you tell His Honor and these 


ladies and gentlemen how you go about your comparison between the 
known paint chips from the safe submitted by Chapman, and the unknown 
items, that is, if you have not determined what they are yet, and the 
debris from the clothing? How do you physically do that examination? 
A. First it is a microscopic examination when the debris from the 
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clothing is placed under a microscope and all the debris is studied 
under a microscope and these small paint chips are taken out and put 
in what we call spot dishes, they are little wells, white wells and black 
wells so you can study these paint chips under a microscope and the 
paint from the safe is placed in there and you can study them side by 
side, the two different paint chips and you can see the colors and the 
way of structure and the texture and you can compare them that way. 
And in this particular case they were similar in color and textures and 
459 lay structures. Now small particles of this paint were taken 
and put in front of a spectrograph and the spectrograph deter mined the 
metallic elements that are present in the paint. By metallic elements 
I mean titanium and calcium and so forth and the elements that go to 
make up these paint chips themselves. 

And the spectrograph is an optical instrument. It is an instru- 
ment that breaks light down into its component parts. The reason why 
we want to break light down into its component parts is because when 
you burn something the light that is given off by that burning material 
is characteristic of the elements that go to make up that material. If 
you throw some table salt on a gas stove it will give off a yellow flame , 
the color of the flame yellow and that yellow is characteristic of the 
sodium that is in this table salt. 

That is true of all elements, however, your eyes are not able 
to distinguish between all these colors and that is why we have the 
spectrograph. The spectrograph breaks this light down into its com- 
ponents and when we burn a sample of the paint in front of the spec- 
trograph a light is given off that is characteristic of the elements 


present in the paint chips. And the same if you study these elements 


you can determine the elements present in the paint chips and you can 
find out if these two paint chips are similar in composition which I did 
in this case, I found them to be similar to the paint chips from the safe 

460 and are similar to the paint chips taken from the debris from 
Robinson's clothing and from Williams’ clothing. 
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RECROSS EXAMINATION 
BY MR. HARRIS: 
Q. Mr. Witness, about how many different types of paint are 


there? A. How many different types of paint on there? 

Q. That you can determine with your spectrograph? A. Actu- 
ally I have no way of knowing how many different kinds of paints there 
are. I know we have a national automatic paint file at the laboratory 
and we have over a thousand different colors of just automobile paint, 
different kinds of automobile paint. ! 

Q. Over one thousand? A. That is just automobile paint. 

Q. Yes. But with the use of your spectrograph can you deter- 
mine with any degree of accuracy the difference between each of those 
thousand characteristics, the different types of paint? A. Oh, I have 
never tried that. I believe you could. By the examinations I conducted 
I am sure you can distinguish between the difference. | 

Q. With the spectrograph? A. One examination doesn't stand 
by itself. You have to tie with all of the examinations performed. 


461 Q. I don't believe you understand my question. I am asking 


you only with reference to the spectroscope? A. I can't-- | 
Q. In other words, let me ask you this: Is the spectrum exhi- 
bited by one paint peculiar to that paint alone or all paints in the world? 
A. No, sir, it isn't. 
MR. HARRIS: No further questions. 
THE COURT: Do you have anything further, Mr. Nelson? 
MR, NELSON: Nothing further. 
MR. BROCARD: No questions, Your Honor. | 
THE COURT: You are excused. You may step down. 
(Witness left the stand.) 
* * *x 
462 RICHARD W. FLACH | 
was called as a witness by the Government and having been duly sworn, 


was examined and testified as follows: 
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DIRECT EXAMINATION 

BY MR. LOWTHER: 

Q. Your name is Richard W. Flach? Is that right, sir? 
A. Yes, sir. 

Q. And you are a special agent of the Federal Bureau of In- 
vestigation? A. Yes, sir. 

Q. How long have you been a special agent with the Federal 
Bureau of Investigation? A. I have been a special agent with the 
Federal Bureau of Investigation since 1942 and have been in the labora- 
tory since 1943. 

Q. That is the laboratory down here in the Department of Jus- 
tice Building at the corner of Ninth and Pennsylvania Avenue? A. Yes, 
sir. 

Q. And prior to the time that you became associated with the 
Federal Bureau of Investigation--first of all, where did you take your 
college work, please? A. I receiveda Bachelor of Science Degree 
from Northwestem University, majoring in geology and botany, and I 
have two and half years of graduate work at that same university in 


463 those same subjects. 


Q. Did you receive a master's degree? A. No, I did not. I 
left the university before that. 

Q. When did you take your Bachelor of Science Degree and post 
graduate studies at Northwestern? A. That was from 1929 to 1935, 
and I left in the spring of 1936. 

Q. And between the time that you left Northwestern University 
and the time you became a special agent for the Federal Bureau of In- 
vestigation in 1942, will you tell His Honor and the jury what your 
activities were? | What you did? A. I was a geologist and botanist 
for Firestone Plantation Company in Liberia, West Africa from 1936 
to 1938. From 1938 until 1942 I was a consulting petroleum geologist 
in the oil fields in southern Illinois. And in 1942 I entered the Federal 
Bureau of Investigation. 

Q. In your years as a special agent with the Federal Bureau of 
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Investigation laboratory, what has been your field of specialty , so to 


speak? A. I examine soils, minerals, all types of mineral matter 
and botanical matter that might be submitted to the laboratory for 
examination. , | 
Q. And there came a time in the month of December of last 
year, 1959, did there not, Mr. Flach when you had occasion to have 
465 submitted to you by Agent Gallagher--first of all the contents of 
this box which is known now as Government's Exhibit 14 for Identifica- 
tion, you received that from Special Agent Gallagher, did pa not, sir? 
A. Yes, Idid. I received this from Special Agent Gallagher in the 
laboratory on December 10, 1959. | 
Q. And did you have also an occasion to receive from Special 
Agent Gallagher the contents, part of the contents of this box which is 
known as Government's Exhibit No. 20, debris from Dawson's shoes ? 
A. Yes, I received that pill box of debris at the same time from Agent 
Gallagher in the laboratory. | 
Q. Did you have occasion to receive from Special Agent Gal- 
lagher the contents of this box, debris from brown gloves known now 
as Government's Exhibit No. 22 for Identification? A. Yes, sir. I 
received that at the same time in the laboratory from Special Agent 
Gallagher. | 
Q. Now did you also have occasion, sir, to receive from Special 
Agent Gallagher these tire irons known now for the purposes of identifi- 
cation, both of them as Government's Exhibit No. 10? A. Yes, I re- 
ceived both of those tire irons with the other articles of evidence from 
Special Agent Gallagher in the laboratory December 10, 1959. 
Q. And in relation to--you have the debris withdrawn, Your 
Honor. | 


| 


466 Q. Now then, did you have occasion, Mr. Flach to compare the 
debris in these two small boxes, Government's No. 22 and Government's 
No. 20, with the material in this larger box, Government's Exhibit 
No. 14? A. Yes, I did. | 

Q. And did you have also an occasion to examine the tire irons 


| 
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which you have before you in relation to the contents of this larger 
box, Government's Exhibit No. 14? A. Yes, I did. 

Q. Now Government's Exhibit 14, the contents of that larger 
box you found to be what? A. I examined Government's Exhibit 14 and 
determined that the material in the box is a natural cement safe insula- 
tion. 

Q. And will you explain to his Honor and the jury what is safe 
insulation? Where is it found in the safe and what is its purpose? 

A. Safe insulation is the material that is put between the steel walls 

of the safe by the manufacturer for fire resistance purposes. Different 
manufacturers use different materials. In most cases there are very 
specific mixes that the manufacturer uses. It mixes it so that if the 
safe is in a fire that material will protect the records for a certain 
period of time. 

Q. Now showing you this photograph, Government's Exhibit 1, 
in evidence and this object depicted in the center of this black safe, can 

467 you examine that photograph of the safe and point out to His 
Honor and these ladies and gentlemen of the jury, whether or not that 
photograph of that black safe contains a picture of safe insulation on 
that safe and if so, where is it inthe photograph? A. In the photograph 


the safe is upside down and the light area at the top of the picture which 
would actually be the bottom of the safe that light material appears to 
be the safe insulation. Apparently the bottom plate has been removed 
or is missing in this photograph. 


Q. Now did you have occasion after you had examined the ma- 
terial in the larger box, Government's Exhibit 14, to compare it, that 
safe insulation with the debris contained in the two smaller boxes , 
namely the debris from Defendant Dawson's shoes and the debris from 
Government's Exhibit 11, these brown cotton gloves? A. Yes, I exa- 
mined the debris for the presence of any particles of safe insulation and 
I did find in both the debris from Government's Exhibit 20, which is 
the debris from the shoes, and in Government's 22, the debris from 
the gloves. I did find several particles of natural cement safe 


221 


insulation which was similar to the natural cement safe insulation in 


Government's Exhibit 14, which is the known insulating material. 

Q. And will you describe--well, one other question. Did you 
also examine the tire irons which you have before you, both of them in 
relation to the known safe insulation in the larger box? A, Yes, I did. 

468 Q. Now, what, if anything, did you find in relation to the tire 
irons and the known safe insulation ? | 

MR. NELSON: Objection. 

THE COURT: The objection is overruled. 

A. In examining the tire irons I found there deposits of material 
crushed on to this tire iron. On the tip end and side of this tire iron 
there are also deposits. In examining those deposits I found them to be 
a natural cement safe insulation similar in all observable characteris- 
tics to the safe insulation in Government's Exhibit 14. | 

Q. Now in relation to the safe insulation in Government's 14, 
the unknown item that Detective Chapman turned over to the laboratory , 
are you able to tell His Honor and the jury, whether or not there is any- 
thing unusual about that safe insulation insofar as the age of the safe 
from which that insulation came? Do you understand my question? 

A. Yes, Government's 14 being the natural cement safe insulation 
immediately flags that material as an old insulation. This type insula- 
tion was not used in modern day safes. Probably about 1936 or before 
would be the date of this type insulation. It not being used since about 
that time. ! 

Q. Now will you describe, if you will, sir for His Honor and 


the jury just how you physically went about your comparison of the 
469 known safe insulation with the debris in the two small boxes 
and with the residue on the tire irons. Just what did you do? 
A. I examined the natural safe insulation to determine its character- 
istics. Natural cement is unusual in that it contains numerous colored 
inclusions that are the result of the manufacturer and the character of 
the limestone that it was originally made from. ! 
After determining all of the various color inclusions, the 
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fineness of the mix, the general physical characteristics and composi- 
tion, I then picked out the small particles of natural cement of Safe in- 
sulation in the debris from Government's Exhibits 20 and 22 and com- 
pared them with the particles with the particles from Government's 
Exhibit 14 and found that they also had the same kind in color inclusions 
that the texture and physical characteristics and composition were the 


same as Government's Exhibit 14. Asa result of that comparison I 


determined that those particles came from the safe represented by 
Government's Exhibit 14or from another safe containing exactly that 
same kind of insulation. 

Q. And in your examination and comparison what, if any, 
instruments did you make use of Mr. Flach? A. The instrument used 
was a microscope, a binocular microscope with small chemical tests 
to determine the calcium carbonate content. Incidentally the same 
examination was made of the tire irons with Government's Exhibit 14 

470 and I determined that material also was similar to Government's 
14 and either came from this safe represented by Exhibit 14 or from 
another safe containing exactly that same kind of insulation. 

MR. LOWTHER: No further questions. 

MR. HARRIS: I have no questions. 

MR. NELSON: I have no questions. 

THE COURT: You are excused. 

(The witness left the stand.) 
MR. LOWTHER: Call please, Mr. Marshal, Special Agent 
Poppleton. 
Whereupon 
RICHARD J. POPPLETON 
was called as a witness by the Government and having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LOWTHER: 

Q. Now, state,your full name, please? A. Richard J. 
Poppleton. 
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Q. And Mr. Poppleton, you are a special agent of the Federal 

Bureau of Investigation? A. Yes, sir. | 
Q. And how long have you been holding that position? A. Ap- 
proximately thirteen years, sir. 
Q. And you are assigned to the Federal Bureau of avestivaticn 

471 Laboratory here in Washington? Is that correct ? A. Yes, sir. 
Q. And how long have you been associated with the laboratory ? 


A. A little over ten years. 
Q. And will you tell His Honor and the jury where vor went to 
school, where you took your schooling, your secondary schooling, 
college that is? A. I received a Bachelor of Science degree from 
Purdue University, Indiana. That was a degree in mechanical engineer- 
ing. I was subsequently assigned to the FBI Laboratory in ne field of 
firearms and identification. 
Q. And when did you take up your work of firearms identifica- 
tion at the Federal Bureau of Investigation Laboratory ? A. In the 
middle of 1949--approximately June 1949 I was assigned to the FBI 
Laboratory. 
Q. And did there come a time after your first de Rae in the 
laboratory when you became engaged in work on metals? A. Yes, sir. 
Q. When did you start that work, sir? A. Approximately a 
year after the training period. The training period in tool mark and 
firearms identification section was approximately one year, so in 
approximately of June or July of 1950 I began to conduct examinations 
upon my own. 
472 Q. And that included both ballastics and tool marks? A. Yes, 
sir. 
Q. Subsequent to that time, now that is after you began conduct - 
ing examinations on your own in the laboratory, had you had occasion 
to testify in relation to tool marks in state and federal courts in the 


country? A. Yes, sir, I have. 
Q. And can you tell His Honor and these ladies and gentlemen 


briefly where or how many times you have testified in state and federal 
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courts in relation to identification of tool marks? A. In approximately 
twenty-five different states as well as in federal courts here in the 
District in that period I have probably testified in the neighborhood of 
fifty cases in relation to tool mark identifications. 

Q. Now Mr. Poppleton, there came a time in the month of De- 
cember, did there not, when you had occasion to have turned over to 
you this hand ax, Government's Exhibit No. 9 for Identification, as 
well as these three pieces of metal which are known as Government's 
Exhibit 10 for Identification? Isn't that right? A. Yes, sir. 

Q. And those were turned over to you by Mr. Gallagher, I 
believe of the FBI Laboratory, is that correct? A. Yes, sir. 

Q. Now after you received those three pieces of metal and the 
hand ax did you conduct an examination to determine whether or not 

473 there were cuts or marks on one or more of those three pieces 
of metal that were made by that hand ax? A. I did, yes, sir. 

Q. And in the course of conducting that examination did there 
come a time when! you had occasion to make test impressions with the 
hand ax on the contents of this envelope, Government's Exhibit No. 24? 
Will you examine it, please, sir? A. Yes, sir. These are the test 
impressions which I made with the hand ax, Government's Exhibit No. 
9 for Identification. 

Q. And will you explain to His Honor and these ladies and 
gentlemen of the jury, how you made those test impressions that you 
have before you? A. These test impressions were made by manually 
impressing the blade of the hatchet into this soft material. 

Q. Now after you had made your test impressions which you 
now have before you in the soft metal from the hand ax, did there come 
a time when you had occasion to compare the test impressions with the 


cuts and markings on the three pieces of metal which you hold before 


you on the stand, to see whether there was a similarity or whether 


they were comparable or could have been made by that hatchet ? 
A. Yes, sir. 
Q. Now will youtell His Honor and the jury how you went about 
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comparing the cuts you made with the hatchet on your test material 
with the unknown cuts on the three pieces of metal? Just what did you 
do? A. I first examined the impressions in the three pieces of metal 
474 of Government's Exhibit 6 for Identification, and then I pro- 
ceeded to make test impressions with the blade of the hatchet, Govern- 
ment's Exhibit No. 9. I microscopically compared the markings within 
the impressions on these three pieces of metal with the markings within 
the test impressions which I made with this hatchet. | 
Now the comparisons were made by means of a comparison 
microscope and this instrument is designed so that I can look into the 
single eye piece and observe two specimens or two sets of tool marks 


at the same time. This eye piece has the dividing line running through 
its center which permits me to observe microscopic markings on one 
side of that dividing line and compare them-with microscopic markings 
from another specimen shown on the other side of the dividing line. 
That is the instrument which I used to compare the individual niches and 


scratches contained in the impressions on these three pieces of metal 


with the individual niches and scratches contained in the test impres- 


sions which I made with this ax. 

Q. As I understand you in this microscopic you used in this 
particular instance, you can take one of the pieces of metal | one of the 
three and place that under the microscope along with your test impres- 
sions and move them around and match up any markings as such there 
be on them under the microscope? Is that right? A. That's right, sir. 

475 Q. And is that the same sort of a microscope you use in bal- 
lastic work where you try to determine whether or not a given Slug that 
was fired from a particular gun, to match up the known slug with the 
unknown? A. The sameway as I explained, yes, sir. | 

Q. Now after you concluded your examination of the|known test 
materia!s with the markings, the cuts on the three pieces of metal that 
you hold, what conclusion did you arrive at as to whether or not that 
hand ax did or did not make any of the cuts on any of those three pieces 
of metal, the unknown there that you hold? A. I concluded that the 


226 

cuts on two of the three pieces of metal of Government's Exhibit No. 6, 
were made by the ax, Government's Exhibit No. 9. The cut on the 
third piece of metal which I hold in my hand, bore similarities to the 
markings which I made with the hatchet but I could not tell whether or 
not that particular impression was made by the ax. 

MR. LOWTHER: No other questions, Your Honor. 

THE COURT: Mr. Harris? 

MR. HARRIS: I have no questions. 

THE COURT: Mr. Nelson? 

MR. NELSON: I have no questions. 

THE COURT: Mr. Brocard? 

MR. BROCARD: Yes, sir, Your Honor. 

CROSS EXAMINATION 

BY MR. BROCARD.: 

Q. Why couldn't you tell that, officer? A. Because there were 
not enough marks within the impression for comparison purposes, sir. 

THE COURT: Anything further, Mr. Brocard? 

MR. BROCARD: That is all, Your Honor. 

THE COURT: Anything further, Mr. Lowther? 

MR. LOWTHER: No, sir, Your Honor. 

THE COURT: You may step down. 

(Whereupon the witness left the stand.) 
MR. HARRIS: I have some questions, Iam sorry. 


Whereupon the witness resumed the stand and testified further as fol- 


lows: 
CROSS EXAMINATION 

BY MR. HARRIS: 

Q. On what date did you receive these materials? A. I re- 
ceived the evidence before me from Agent Gallagher on the 9th of De- 
cember 1959. 

THE COURT: Thank you. You are now excused. 

(The witness left the stand.) 
MR. LOWTHER: Now at this time, if the Court please, the 
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comparing the cuts you made with the hatchet on your test material 
with the unknown cuts on the three pieces of metal? Just what did you 
do? <A. I first examined the impressions in the three pieces of metal 

474 of Government's Exhibit 6 for Identification, and then I pro- 
ceeded to make test impressions with the blade of the hatchet, Govern- 
ment's Exhibit No. 9. I microscopically compared the markings within 
the impressions on these three pieces of metal with the markings within 
the test impressions which I made with this hatchet. 

Now the comparisons were made by means of a comparison 
microscope and this instrument is designed so that I can look into the 
single eye piece and observe two specimens or two sets of 'tool marks 
at the same time. This eye piece has the dividing line running through 


its center which permits me to observe microscopic markings on one 
side of that dividing line and compare them with microscopic markings 
from another specimen shown on the other side of the dividing line. 
That is the instrument which I used to compare the individual niches and 
scratches contained in the impressions on these three pieces of metal 
with the individual niches and scratches contained in the test impres- 


sions which I made with this ax. 


; | 
Q. As I understand you in this microscopic you uséd in this 


particular instance, you can take one of the pieces of metal, one of the 
three and place that under the microscope along with your test impres- 
sions and move them around and match up any markings as such there 
be on them under the microscope? Is that right? A. That's right, sir. 
475 Q. And is that the same sort of a microscope you use in bal- 
lastic work where you try to determine whether or not a given slug that 
was fired from a particular gun, to match up the known slug with the 
unknown? A. The sameway as I explained, yes, sir. | 
Q. Now after you concluded your examination of the known test 
materials with the markings, the cuts on the three pieces of metal that 
you hold, what conclusion did you arrive at as to whether or not that 
hand ax did or did not make any of the cuts on any of those three pieces 
of metal, the unknown there that you hold? A. I concluded that the 
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cuts on two of the three pieces of metal of Government's Exhibit No. 6, 
were made by the ax, Government's Exhibit No. 9. The cut on the 
third piece of metal which I hold in my hand, bore similarities to the 
markings which I made with the hatchet but I could not tell whether or 
not that particular impression was made by the ax. 

MR. LOWTHER: No other questions, Your Honor. 

THE COURT: Mr. Harris? 

MR. HARRIS: I have no questions. 

THE COURT: Mr. Nelson? 

MR. NELSON: I have no questions. 

THE COURT: Mr. Brocard? 

MR. BROCARD: Yes, sir, Your Honor. 

CROSS EXAMINATION 

BY MR. BROCARD: 

Q. Why couldn't you tell that, officer? A. Because there were 
not enough marks within the impression for comparison purposes, sir. 

THE COURT: Anything further, Mr. Brocard? 

MR. BROCARD: That is all, Your Honor. 

THE COURT: Anything further, Mr. Lowther? 

MR. LOWTHER: No, sir, Your Honor. 

THE COURT: You may step down. 

(Whereupon the witness left the stand.) 
MR. HARRIS: I have some questions, Iam sorry. 


Whereupon the witness resumed the stand and testified further as fol- 


lows: 
CROSS EXAMINATION 

BY MR. HARRIS: 

Q. On what date did you receive these materials? A. I re- 
ceived the evidence before me from Agent Gallagher on the 9th of De- 
cember 1959. 

THE COURT: Thank you. Youare now excused. 

(The witness left the stand.) 
MR. LOWTHER: Now at this time, if the Court please, the 
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Government offers into evidence Government's Exhibit No. 2 for Iden- 
tification, this bag and its contents. 
THE COURT: Do you not want to offer them all and then I sup- 
477 pose counsel will want to come to the bench. | 
MR. LOWTHER: At this time, Your Honor, I offer into evidence 
Government's Exhibit 2, Government's Exhibit No. 3 for Identification, 
No. 4 for Identification, No. 8 for Identification, this photograph, 
Government's Exhibit No. 12, this large screw driver, for Identifica- 
tion, Government's Exhibit 13, this small screw driver, Government's 
11, a pair of brown gloves Government's No. 18, brown shoes and 


trousers of-- 
MR. HARRIS: I object to the characterization. 
THE COURT: Just say what they are marked. 
MR. LOWTHER: Government's Exhibit No. 18, Your Honor. 
THE COURT: They are marked as what? 
MR. LOWTHER: They are marked as shoes and trousers. 
THE COURT: Very well. 
MR. LOWTHER: Government's No. 16, a pair of brown shoes, 


Government's No. 17, a pair of brown shoes and trousers, Govern- 


ment's No. 10, two tire irons, Government's No. 15, a blue box, Gov- 
ernment's No. 19 and No. 20 and No. 21 and No. 22, small boxes. 

Government's No. 14, a red box, Government's No. 6, three pieces of 

metal, Government's No. 24, the test impression metal in an envelope, 

and Government's No. 9, a hand ax. | 

That completes the offer, Your Honor. 

THE COURT: Mr. Clerk, does that include erating that has 

not already been received? 

478 THE DEPUTY CLERK? I have Government's Exhibit 23, a 

cardboard-- | 

MR. LOWTHER: That is not going to be offered. 

THE COURT: Does counsel want to come to the bench ? 

AT THE BENCH: 

THE COURT: I assume you gentlemen wanted to cone 
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to the bench. 

MR. HARRIS: I would like for you to excuse the jury because 
somehow I have difficulty in making the reporter understand me. 

THE COURT: I think you can make her understand you all right 
here. You may proceed. 

MR. HARRIS: Government's Exhibits 2 and 3, I object toand I 
suppose I am joined by the other members of the defense, on the grounds 
that we have heretofore stated to Your Honor. That is violation of the 
rights of the defendants by the taking of these things without probable 
cause and without the knowledge of any felony having been committed, 

not only not having been committed by these defendants, but without 
knowledge that a felony had been committed period. Now as to Govern- 
ment's 4, is that offered, Mr. Lowther? 

MR. BROCARD: Yes, you offered it. 

MR. LOWTHER: The codine bottle. 

MR. HARRIS: It is some codine that was found in the safe. Ido 
not know whether it is material or not. I do not want to make any 

479 strenuous objection. I do not see how it is material to this 
particular cause. It has nothing to do with the safe that was found out 
there in Prince Georges County. 

THE COURT: It was identified by Mrs. Weinstein. 

MR. HARRIS: As being her property. 

MR. LOWTHER: As well as the safe. 

MR. HARRIS: That objection would also apply to Exhibit 6, 
which is the three pieces of metal picked up beside a safe an unidenti- 

tied by Mrs. Weinstein. We stipulated these three pieces of metal, 
these were the same three pieces of metal taken by Sergeant Friel to 
the FBI Laboratory. However, the fact remains they were picked up 
by somebody beside a safe and the connection with this alleged house- 
breaking or the safe itself, or any other matters or things concerning 
it seem to me to be remote. Number 8, a photograph of the rear view 
of a Buick. The hatchet we object to on the grounds that we stated be- 


fore under the theory of the Traverse case, the Taylor case, the 
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Shurman case, and likewise on the theory of the judge and the White 
case. We say that this material was seized without any search warrant 
and under the circumstances it was taken after the happening of the 
evening--after the impounding of the automobile. 

A search warrant could have been easily procured and when the 
officers failed to procure such search warrant they took i without the 
consent, certainly, of these defendants and there isn't any great dis- 

480 tinction between a situation in the Higgins and sud case. Here 
you take a defendant and state to him, may I go back and look at your 
house. He has to go directly to his property and seize it after you have 
him in custody. That would apply also to No. 9, the hatchet, No. 10, 
tire irons, and No. 11, the gloves. No. 12, the screw driver, No. 13, 
the small screw driver as well. No. 14 is the insulation and paint 
Chips from the safe. 

I have no objection to that other than as incidental testimony 
having to do with the clothing and other material that I will | speak on 
later. The matters allegedly taken by Sergeant Chapman, I believe, 
are from the safe itself and I have no objection. And that particular 
thing would apply also to No. 15 which is the insulation. 

Now I suppose my friend will have something to Say | also about 
16 which I am not concerned with except incidentally No. 17 is my 
defendant's clothing and I have already stated my grounds for objection. 
They are the same grounds as would apply also to Nos. 19, 20, 21, 22, 
and 23. Twenty-three is paint from some body's clothing. They are all 
interspersed here but the theory of the objection being if you take my 
pants and do that illegally whatever is hooked into the pants, is entitled 
to the same benefit of fhe same objection if it is sustained by Your 
Honor. | 

THE COURT: Mr. Nelson? | 

481 MR. NELSON: Your Honor, I object to the introduction of 
No. 2, the canvass bag with money, No. 3, the canvass bag, bottles, 
No. 4, bottles from the safe. . No. 6, three pieces of metal. | No. 8, 
Picture of the vehicle. No. 9, Nos. 10, 11, 12, 13, 14, 18, 19, 23 and 
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24. Now as to No. 2 this is the bag containing money. I have two 
reasons: First, illegal search and seizure and No. 2, failure to show 
continuity of possession. I believe it is the Novak case where it holds 
if there are two or three breaks in possession that holds for lack of 
continuity of possession and I object to the introduction into evidence. 
No. 3 exhibit, the canvass bag containing the bottles. We have a 
failure of continuity there. First of all as to all of them I do object on 
the ground of illegal search and seizure. I think that covers everything 
put specifically to No. 3. The origin of that in the trial here before 
Your Honor at this time is hazy and uncertain and you know, of course, 
he first testified as to where he foundthem. This is not before the 
Court and not before the jury and Mr. Harris made some comment which 


is in Shurman and I would like to say there is no continuity and or ori- 


gin, therefore, I'say it is strictly inadmissible. There is no continuity 
of possession on No. 4 of the bottles they stated was taken from the safe 
in Prince Georges County. 

Now No. 6, three pieces of metal, the same transaction. Now 
No. 9, the hatchet, 10, the tire irons, the gloves andil1, 12, screw 
driver, 13 the small screw driver, and there are two or three breaks 

482 in continuity of possession on those items. The officers testified 

they got them out of the car. Mr. Bradshaw testified they were over at 
headquarters when he found them and then at a later time there was 
testimony they were taken in between the time and who had custody I 
don't know. This is not before the Court. And the same applies to 
Williams’ clothing, No. 18. There is testimony who got them, where 
they took them later but there are gaps in between as to who had pos- 
session and custody of these items. Therefore, it is my contention and 
also that the Government has failed to show a continuity of possession 
and a chain as contemplated by I believe it is Novak case, therefore, 
they should not be admitted for that reason as well as the others. 

Those same reasons apply to 19, Williams’ clothing. No. 23 
and in other words in addition to covering all prior reasons of illegal 
search and seizure from which all of this flows, I think the evidence 
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| 
clearly shows in respect to the two important elements, the bag of 
money and the other bag, the bottles, and that there is no showing where 
these items exactly were for a period of some days or weeks. I don't 
| 


know how long it was. | 

And Your Honor may recall the case I referred to before 
wherein that case, it seemed like a rather trivial matter, where they 
had a bottle of liquor but one officer who was in the chain of possession 
was out of town so Richard Roy, an officer testified, he handed it to 
Joe Doe and then the next officer he received it from John Doe, and the 

483 Court said the objection to the admissibility of that evidence was 
well taken and reversed it on that ground. | 

MR. BROCARD: And I would like to jgfn in the objection raised 
by counselfor Robinson and counsel for Williams. In addition to that I 
would like to offer the following specific objections to No. 16, Daw- 
son's shoes, Government's 20, debris in his shoes, and Government's 
4, safe insulation on the shoes for the following reasons: The shoes 
were taken from Dawson against his will and by psychological collusion 
and consequently I object to the shoes, the debris, and the insulation 
of the safe articles on the shoes, for the reason they were taken in vio- 
lation of the due process clause in addition to the fact the arrest itself 
was illegal. | 

MR. HARRIS: I wish to join in Mr. Nelson's objection as to the 
matching of evidence testified to by the FBI Agent on the ground there 
was no showing of continuity of possession. 

THE COURT: What do you say, Mr. Lowther? 

MR. LOWTHER: I say there is a showing of continuity as to all 
of these items, Your Honor, andthe objections as to the stuff that was 
taken from the automobile has all been gone over and no new grounds 
have I heard here with respect to the items of clothing. That has all 
been gone over and I have heard no new evidence with respect to it. 

THE COURT: I think so. I think it is consistent with the ruling 
made at the earlier stage of the case. I think there has been a showing 

484 of continuity and the objections will be overruled and the exhibits 
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for identification will be received in evidence. 
END OF BENCH. OPEN COURT: 
MR. LOWTHER: May I renew my offer with respect to all exhi- 
bits with the exception of Government's 23 for Identification. 
THE COURT: Very well they will be accepted into evidence. 
MR. LOWTHER: I would like to offer the jury certain exhibits. 
THE COURT: I think that the jury will have an opportunity to 
look at any exhibits they wish to do so. 
MR. LOWTHER: And I will rest at this time, Your Honor. 
* * * * 
485 MR. HARRIS: I also desire at this time make a motion for a 
judgment of acquittal as to the Defendant Robinson * * * 
* * * * 
487 THE COURT: Mr. Brocard? 
MR. BROCARD: Your Honor, I move that the Court grant a 
motion of judgment of acquittal with respect to all counts regarding 


Defendant Dawson and I adopt the arguments advanced by counsel for 


Williams and counsel for Robinson. 

* * * 

488 MR. BROCARD: I rest, Your Honor. 

MR. HARRIS: I have no evidence to present but I do want to say 
to Your Honor, the explanation given by these defendants doesn't amount 
to an exculpatory statement. I suppose you-- 

THE COURT: What do you mean by that? 

MR, HARRIS: There is a line of federal cases that held where 
a defendant gives an exculpatory statement, that statement is offered 
by the Government in evidence as part of the other testimony and it is 
incumbent upon the Government to disprove such statement. 

THE COURT: The statement was not offered by the Government 
but offered by cross-examination. 

MR. HARRIS: By government witnesses ? 

THE COURT: Yes. Do you have any idea, Mr. Nelson, are you 
going to put your man on the stand? 
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MR. NELSON: No. | 
THE COURT: Does that mean all three defendants rest ? 
MR. HARRIS: I have no evidence, Your Honor. | 
THE COURT: Do you rest? 
HARRIS: Yes. 
BROCARD: The defendant Dawson rests, Your Honor. 
NELSON: Williams rests. | 
* * * 


496 THE COURT: Mr. Lowther, may I speak to counsel at the 
bench again ? | 
AT THE BENCH: | 
THE COURT: On re-examination of this Section of The United 
States Code, I do not believe it applies to this and I do not! believe the 
497 Government has made a case on cout three of the indictment. 
Therefore, I will grant the motion of the defendants for acquittal on 
the third count of the indictment. 
* * * 
535 CHARGE TO THE JURY 
THE COURT (J. McGarraghy): Ladies and gentlemen of the 
jury I want to be sure you hear me. As you know this case has now 
reached that stage where it becomes my duty to charge you on the 
principles of law which you are expected to follow in the performance 
of your duty as jurors to determine the issues of fact which you are 
called upon to decide. 


You and you alone are the sole judges of the issues /of fact. You 
are performing a highly important judicial function and as such you are 
supposed to decide those issues of fact based solely upon the evidence 
that you have heard in this courtroom during the course of the trial, 
including the exhibits which were received in evidence, and the infer- 
ences which are reasonably deducible from the evidence of the witnesses 
and the exhibits. ! 


And in performing that function you are expected to weigh the 
evidence objectively, without any considerations or sympathy for or 
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prejudice against any of the parties to this proceeding. 

536 The case which you are called uponto decide is that of The United 
States of America against James W. Robinson, Howard H. Williams, 
and Thomas F. Dawson, in Criminal Case No. 1129-59, in the first 
count of which the three defendants are charged with housebreaking and 
the second count charges grand larceny. I said a moment ago that you 
are to base your verdict solely upon the evidence. You heard arguments 
of counsel which, of course, do not constitute evidence. Their state- 
ment of the evidence is not controlling on you if your recollection varies 
with their recollection. Because it is your recollection that is control- 
ling. 

Also, the fact that these defendants have been indicted is not 
evidence. The indictment is the machinery whereby the defendants 
were brought to trial. They were informed of the charge against them 
and they entered a plea of not guilty, and that is what created the issue 


of facts which you as members of the jury, are called upon to determine. 
No inference of guilt should rise from the fact that the defendants had 
been indicted. 

It is my obligation to charge you on the law. It was my duty 


during the course of the trial to make rulings on questions of law fre- 
quently at the bench and sometimes within your hearing. You should 

not draw any inference from any rulings that I made during the course 
of the trial because you have the responsibility of deciding the case 

and not me. And you should not draw any conclusions from anything that 
I may have said in ruling on questions of law. 

537 I do not think Iam going to comment on the evidence during this 
charge. I think your recollection of it is undoubtedly as good as mine, 
perhaps better, and in any event as I said, you are the judges. The 
trial did not take too long and I am sure you recall the testimony of 
the several witnesses. 

I said you base your judgment upon the evidence but, of course, 
you do not indulge in speculation or conjecture, one way or the other. 
In this case, as in all criminal cases, these defendants are 
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presumed to be innocent and that presumption of innocence remains 
with them throughout the course of the trial, until the Government es- 
tablishes to your satisfaction beyond a reasonable doubt that these de- 
fendants are guilty of the several offenses charged on each essential 


element of those offenses. | 
There is no duty upon the part of the defendants to 3 ove their 
innocence but the burden is upon the Government to prove their guilt 
beyond a reasonable doubt. | 
Beyond a reasonable doubt means beyond a doubt based on rea- 
son, beyond a doubt for which you can assign yourselves a reason. It 
is not a doubt based upon some whimiscal speculation or conjecture. 
It does not mean beyond any doubt or beyond all doubt. It means be- 
yond a reasonable doubt. | 
The Government is not required to prove the guilt of the defend- 
538 ants to an absolute certainty or to a mathematical certainty. 
The Government is requiredto prove the guilt of the defendart s to a 
moral certainty. If, after fairly evaluating all of the evidence you can- 
not say that you are satisfied of the guilt of the defendants then you have 
a reasonable doubt and should find them not guilty. | 
On the other hand if, after a fair evaluation of all the evidence 
you can Say that you have an abiding conviction of the guilt of the de- 
fendants, such a conviction as you would be willing to rely upon in de- 
termining the more weighty and important affairs of your own everyday 
lives, then you do not have a reasonable doubt and should find them 


guilty. | 


As you are the sole judges of the issues of fact, you lare of 
necessity the sole judges of the credibility of the witnesses who testi- 
fied before you. That means the truthfulness of the witnesses, the 
weight which you should give to the testimony of each witness whom you 
saw and heard during the course of this trial. You had an opportunity 
to observe the witnesses on the witness stand, to observe their de- 


meanor, to determine whether or not their stories were trustworthy, 


whether they carried conviction, whether they seemed reasonabie or 
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unreasonable, whether they seemed to be distorted in any way, 

whether they evidenced any interest in or biased against any of the 

parties to this proceeding. In other words, whether or not those 

stories of the testimony of the several witnesses carried conviction. 
539 And it is for you, the jurors, after hearing all the witnesses, to 

determine that weight which you shall give to the testimony of each and 

all the witnesses, in determining this issue of fact which you are called 

upon to decide. 

In this case there have been several expert witnesses andI 
think I should explain the weight which you should give to expert testi- 
mony. In this connection you are instructed that a person who, by edu- 
cation, study, and experience, has become an expert in any art, 
science, or profession, and who is called as a witness to give his 
opinion as to any such matter in which he is versed and which is ma- 
terial to the case, you should consider such expert opinion and should 
weigh the reasons, if any, given for it. You are not bound, however, 
by any such opinion. You should give it the weight to which you deem it 
is entitled, whether that be great or slight. You may reject it, if in 
your judgment, the reasons given for it are unsound. 

In this case some reference has been made to the fact, I think 
counsel on both sides referred to the fact, that some of the testimony 
in this case is based on what we call circumstantial evidence. In that 
regard you are instructed that in court, as well as all our affairs of 
life, when we are called upon to determine disputed questions of fact, 
there are two kinds of evidence upon which our conclusions may be 
based. One kind is called direct evidence and one is called indirect or 

540 circumstantial. Direct evidence, for example, is evidence of 
a witness himself as to what he saw or heard as an eye witness of the 
offense under inquiry. 

Indirect evidence is supplied by testimony as to facts and cir- 
cumstances which lead to show that the offense under inquiry has been 


committed. In other words, circumstantial evidence is composed of 


proven facts which lead to a logical inference as to the existence of the 
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fact that is in issue in the particular case and which by experience has 
been found to be so associated with that fact that in the relation of cause 
and effect they lead to a satisfactory conclusion. | 
A simple but convincing example of circumstantial evidence is 
the track of an animal in the snow. If you see rabbit tracks you know a 
rabbit has been there just as clearly as if in fact you had seen the rab- 
bit. Both kinds of evidence, direct and circumstantial, have been in- 
troduced in this case. Both kind of evidence are equally entitled to 
your consideration. Sometimes the jury may consider this circumstan- 
tial or indirect evidence more convincing than direct evidence. But the 
rule of law is that whether the evidence be direct, circumstantial, ora 
combination of the two, that before a jury may finda defendant guilty 
in a criminal case, it must add up to proof beyond a reasonable doubt 
as I have defined that term to you. | 
In other words, where circumstantial evidence is relied on, the 
circumstances themselves must be proven and they cannot be presumed 
541 or rest on conjecture or speculation. If the circumstantial evi- 
dence does not establish the guilt of the defendant beyond a reasonable 
doubt then you must find the defendant not guilty. | 
In this case the three defendants are charged with housebreak- 
ing and larceny under a provision of our Code which I will jread to you’ 
in part, which is’ Title 22, Section 105 of the District of Columbia Code 
and which reads as follows: "In prosecution for any criminal offense 
of persons advising, inciting, or conniving at the offense or aiding or 
abetting the principal offender, shall be charged as principals and not 
as accessories." | 
This is what we refer to as aiding and abetting. The intent of 
this section is to make all accessories before the fact principals and to 
have them tried and punished as such. It specifically states that in 
prosecutions for any criminal offense, all persons advising , inciting, 
or conniving at the offense or aiding or abetting the principal offender, 
shall be charged as principals and not merely as accessories. If sev- 


eral persons act jointly or in concert, each performing a part that 
| 
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results in the commission of the offense, all are equally guilty. 
In other words, under the law a person who advises or connives 
in any criminal offense or aids a principal offender is charged as a 
principal. The mere physical presence of the defendant at the time the 


542 offense was committed is not enough. To constitute an aidor 


or abettor, it is essential that the aidor or abettor share in the crimi- 
nal intent with the party who actually commits the offense. 

In this case there is another principle involved which I should 
call to your attention and that is that the courts hold that the unexplained 
exclusive possession of stolen property shortly after the commission of 
larceny is an evidential fact which the jury may consider and which may 
satisfy the juror and the jury that the possessor is a thief, and may in 
itself warrant a verdict of guilty. 

I want to make it clear that the jury does not have to infer guilt 
from that circumstance but they may infer guilt from that circumstance 
if they see fit to do so and they deem it wise under the circumstances to 
do so. 

In other words, if you find that any one or more of the defendants 
had in his possession actual or constructive, any of the property recently 
taken from the pharmacy of the complainant and such possession has not 
been explained to your satisfaction, then you may infer thereupon the 
guilt of such defendant or defendants of the charge. As I said a moment 
ago, this indictment which you are to consider is in two counts, the 
first and the second counts of the indictment. 

The first count of the indictment reads: On or about November 
29, 1959, within the District of Columbia, James W. Robinson, Howard 

543 H. Williams and Thomas F. Dawson entered the store of Samuel 
Weinstein, with intent to steal property of another. That is based upon 
a code provision which reads and I am going to read the entire provision 
although you will readily see that part of it does not apply. 

Whoever shall either in the night or the daytime break and enter 
or enter without breaking, any dwelling, bank, store, ware- 
house, shop, stable or other building, or any apartment or room, 
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whether at the time occupied or not, or any steamboat, canal boat, 
vessel or other water craft or railroad car or any yard where any 
lumber , coal, or other goods or chattels are deposited and kept for the 
purpose of the train, with intent to break and carry away any part there- 
of or any fixture or other thing attached to or connected with the same, 
or to commit any criminal offense, shall be punished as the law pro- 
vides. | 
I think the essential elements are stated in the indictme nt--on 
or about November 29, 1959, within the District of Columbia, the three 
defendants entered the store of Samuel Weinstein, with intent to steal 
property of another. That brings to me the definition of what we mean 
by intent. When you do a thing on purpose, you do that which you in- 
tend to do. A person is presumed to intend what he does. The inten- 
tion a person has in doing a certain act is to be gathered by his actions 
and by his word at that time and preceding that time. Only the all 
544 seeing eye of the Almighty can read the secrets of the human 
mind and in the administration of justice, men must seek the intention 
and gather it from words and actions of the persons involved in the tes- 
timony in the case. | 
The second count of the indictment charges grand larceny and 
reads: On or about November 29, 1959, within the District of 'Colum- 
bia, James W. Robinson, Howard H. Williams and Thomas F, Dawson 
stole the property of Samuel Weinstein, of the value of about | 
$1,250.65, consisting of $995.65 in money, one safe of the value of 
$150.00 and medicine of the value of $105.00. | 
This is what is known as a charge of grand larceny under our 
Code which reads: Whoever shall feloniously take and carry away 
anything of value in the amount or the value of $100.00 or more shall 
be punished as the law provides. | 
The words feloniously taken and carry away mean za that 
the property must have been unlawfully taken by the defendants from 
the possession of another with the intent to appropriate it to their own 


use. Thus in order for you to find the defendants guilty of grand 
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larceny under count two of the indictment, you must find that the Gov- 
ernment has proved beyond a reasonable doubt (1) That the defendants 
took the property from this pharmacy; (2) That they did so unlawfully 
and with intent to convert it to their own use, and (3) That the property 
was of the value of $100.00 or more. 


545 If you find that the Government has failed to prove any one or 


more of these elements then you cannot find these defendants guilty of 
grand larceny. If you find that the Government has proved these defend- 
ants guilty of each of these three elements then you may find them 
guilty of grand larceny under the second count of the indictment. 

Reference has been made to the third count of the indictment 
which reads that: On or about November 29, 1959, within the District 
of Columbia, James W. Robinson, Howard H. Williams, and Thomas 
¥F. Dawson maliciously did injure and destroy certain movable property, 
that is, one safe of the value of $150.00, property of Samuel Weinstein. 

As counsel has informed you I have ruled as a matter of law that 
all of the essential elements of the third count have not been established 
by the evidence and, therefore, your verdict as to the third count will be 
not guilty. 

Now in your deliberations in this case you may feel free to find 
and bring whatever verdict you all agree upon, whether guilty or not 
guilty, and this Court will not reprimand or censure you as a result of 
such verdict. 

You are further instructed that you are not to give any consid- 
eration whatever to the opinion of the Court as to the guilt or innocence 
of the defendant s,| if you have formed any opinion as to the Court's be- 
lief in this regard. 

You are further instructed that your verdict must represent the 

546 considered judgment of each juror. In order to return a verdict 
it is necessary that each juror agree thereto. Your verdict must be 
unanimous. It is your duty as jurors to consult with one another and 
to deliberate with a view of reaching an agreement if you can do so with- 


out violation of your oath. Each of you must decide the case for yourself 
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but do so only after consideration of the evidence with your fellow 
jurors. | 


| 
In the course of your deliberations do not hesitate to change an 


opinion when convinced it is erroneous. But do not surrender your 
honest conviction as to the weight or effect of evidence solely because 
of the opinion of the other jurors or for the mere purpose of returning 
your verdict. - | 
Gentlemen, do you have anything further ? 
MR. LOWTHER: Nothing further, Your Honor. | 
MR. HARRIS: May we approach the bench? | 
AT THE BENCH: | 
MR. HARRIS: Your Honor, in the charge I got the impression 
the Court referred continuously to the defendants. I think well, as to 
the finding of one or more not guilty. I think that it is possible, en- 
tirely possible, under the circumstances that one or more or fewer 
than three might be found guilty or fewer than three might be found not 
guilty. | 
THE COURT: I will charge the jury to that effect. | 
END OF BENCH. OPEN COURT: | 
547 THE COURT: Members of the jury as I believe you know from 
your past experience, you will retire to the jury room and first select 
one of your members to serve as your foreman and proceed with your 
deliberations and as to this indictment you will return a separate ver- 
dict as to each of the three defendants, on each of the two counts of the 
indictment, the first and second. And your verdict as to each of the 
three defendants will be returned separately. On count one it will be 
either guilty or not guilty. On count two it will be either guilty or not 
guilty. Andon count three by direction of the Court, will be not guilty. 
You may now retire to the jury room and begin your deliberations. 


* * * * | 


(At this time the jury retired to the jury room.) 
THE COURT: We will now recess. 
(The Court recessed at 3:50 P.M., February 23 and reconvened 
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at 4:50.) 

THE COURT: Bring in the jury. (The jury returned to the 
courtroom.) 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed 
upon a verdict ? 

THE FOREMAN: Yes, we have. 

THE DEPUTY CLERK: What say ye as to the Defendant James 
W. Robinson, as to count one? 

548 THE FOREMAN: Guilty. 

THE DEPUTY CLERK: How do you find as to count two? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: How do you find as to Howard H. Wil- 
liams as to count one? . 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to count two? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: How do you find as to Defendant Thomas 
F. Dawson as to count one? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to counttwo? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury you find each de- 
fendant, James W. Robinson, Howard H. Williams, and Thomas F. 
Dawson, not guilty as to count three by direction of the Court, and 


guilty as to each count of the indictment, and to counts one and two so 


say you each and all? 


(IN UNISON): We do. 
* * 


